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Mr. Michael Farley 
Mr. Jose Ramirez 
October 23, 2008 
Page2 

If you have any questions regarding this letter, please contact me, at (818)717-6547 or 
Mr. Robert Elliott, senior staff counsel, at (916) 327-6105. 

Michel lskarous 
Project Manager 
Brownfields and Environmental Restoration Program - Chatsworth Office 

Return Receipt Requested 

Enclosure 

cc: Robert L. Elliott 
Senior Staff Counsel 
Office of Legal Counsel 
Department of Toxic Substances Control 
1001 "I" Street 
P.O. Box 806 
Sacramento, CA 95812-0806 

Mr. Eric Yunker 
U.S. EPA (SFD-7-3) 
75 Hawthrone Street 
San Francisco, CA 941 05 

Mr Jim Collins 
U.S. EPA (ORC-3) 
75 Hawthorne Street 
San Francisco, CA 94105 

Mr. Jeffrey Palmer 
Reliable Steel Building Products, Inc 
9301 Rayo Avenue 
South Gate, CA 90280 

002641 



Privacy Act



easement to the west, and the Piazza Trucking operation to the east. A 35-foot Wide Los Angeles 
County Flood Control easement, containing a large underground storm drain, extends along the 
entire western portion of the Property. A five-foot wide rail spur enters the Property from the 
northwest and extends across the west side. North of Firestone Boulevard are mainly industrial, 
cmnmercial and manufacturing facilities. South ofRayo Avenue are the UPR tracks; the Pwex 

. Rubb1Sli Dispos?!Corripany; ·a solid 1vaste~landfill sife, Jocafed af.945D South Rayo Avenue; the 
California Aiabarp.a Pipe Company; and the Los Angeles River. East of the Piazza Trucking 
facility lies the Los Angeles River and the Interstate 710 Freeway. West of the UPR tracks is 
McLeod Metals at 8980 Kendall A venue and 9309 Rayo Avenue, and the Cooper Dnim 
Company Superfund Site at 9316 Atlantic Avenue. A location map ailcl diagram of the Property 
are attached hereto as Exhibit A and Exhibit B, respectively. The Property is also identified by 
Assessor's Parcel Numbers 6222-005-015 & 6222-005-024. This Order applies to the Property 
and the areal extent of contamination that resulted from activities on the Property ("Site"). 

1.3 Jurisdiction. This Order is entered into by the parties pursuant to Health and Safety 
Code sections 25358.3(a), 25355.5(a)(l)(B) and (C), 58009 and 58010. 

Health and Safety Code section 25358.3(a) authorizes DTSC to take various actions, 
including issuance of an Imminent or Substantial Endangerment Determination and Order, when 
bTSC determines that there may be an imminent or substantial endangerment to the public 
health or welfare or to the environment, because of a release or a threatened release of a 
hazardous substance. 

Health and Safety Code section 25355.5(a)(l)(B) authorizes DTSC to issue an order 
establishing a schedule for removing or remedying a release of a hazardous substance at a ,site, or 
for correcting the conditions that threaten the release of a hazardous substance. The order may 
inchide, but is not limited to requiring specific dates by which the nature and extent of a release 
shall be determined and the site adequately characterized, a remedial action plan prepared and 
submitted to DTSC for approval, and a removal or remedial action completed. 

Health and Safety Code section 25355.5(a)(l)(C) authorizes DTSC to enter into an 
enforceable agreement with a responsible party for the site which requires the party to take 
necessary corrective action to remove the threat of the release, or to determine the nature and 
extent of the release and adequately characterize the site, prepare a remedial action plan, and 
complete the necessary removal or remedial actions, as required in the approved remedial action 
plan. 

Health and Safety Code section 58009 authorizes DTSC to commence and maintain all 
proper and necessary actions and proceedings to enforce its rules and regulations; to enjoin and 
ab!lte nuisances related to matters witliin its jurisdiction which are dangerous to health; to compel 
the performance of any act Specifiqally enjoined upon any person, officer, or board, by any law 
of this state relating to matters within its jurisdiction; and/or on matters within its jurisdiction, to 
protect and preserve the public health. 
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Health and Safety Code section 58010 authorizes DTSC to abate public nuisances related 
to matters within its jurisdiction. 

II. FINDINGS OF FACT 

DTSC hereby finds: 

2.1 Liability.ofRespondent. Respondents-are responsible parties or liable persons as 
defined in Health and Safety Code section 25323.5. 

2.1.1 Webb of California manufactured industrial conveyor systems at the Webb-Rayo 
property from the middle 1950's to early 1996 .. The adjacent Webb-Firestone property was 
purchased by Webb of California in i975 from Spear Industries. 

2.1.2 In March 1997 Mr. Jeffrey Palmer acquired the Webb-Rayo property (9301 Rayo Ave) 
from the Jervis :Webb Company of California. 

2.1 .3 In January 2002, the Webb-Firestone property (5030 Firestone Blvd.) was sold to Mr. 
Jose Ramirez. 

2.2 Physical Description of Site. The Property is a little over 4 acres in size, roughly 
rectangular in shape, and is oriented approximately northwest to southeast. The Property is 
comprised of two adjacent parcels ofland: the Webb-Firestone property and the Webb-Rayo 
property. The Webb-Firestone property is approximately 1.4 acres in size and is improved with 
a 20,000 square-foot steel-framed building With. corrugated steel siding. The building is · 
surrounded by asphalt and concrete paving except for a planter on the north side of the building. 
The Webb-Rayo property is approximately 2.8 acres in size and is improved with a 37,000 
square-foot corrugated steel bUilding. A five-foot side rail spur enters,the Webb-Rayo property 
from the northwest and extends across the west side to a 10,000 square-foot, steel-framed open 
bay located to the south. The Property is situated in an area of relatively low relief and is fairly 
flat, with elevations ranging from about 107 feet above mean sea level at the northwest property 
cornet to about 104 feet above mean sea level at the southeast property corner. The land surf11ce · 
slopes to the south with a gradient of approximately 12 feet per mile. The Property is located 
approximately Y4-mile west of the concrete-lined Los Angeles River, which fl<i"{S due south, 
The Rio Hondo River flows into the Los Angeles River approXimately 1.2 miles south of the 
Property. · 

2.3 Site History. Prior to the 1950's, the Property was vacant. By .1953, the Webb­
Firestone property was developed with two small buildings, which consisted of the current 
building configuration. The Webb-Rayo property was developed in 1954 With a large · 
manufacturing building. By 1957, the two small buiidings on the Webb~ Firestone property were 
joined by a large addition, consisting of the main manufacturing portion· of the current structure .. 
Additional expansion of buildings on both properties had occurred by 1960, with the railroad 

3 

002644 



spur present by 1966. Few changes to the configuration of the Site have occurred from 1960 to 
1992. The Blake Rivet Company (Blake), an aircraft rivet manufacturer, which had been leasing 
the Webb-Firestone property prior to Webb of California's ownership, continued to lease the 
property from Webb of California until approximately 1981, when Blake went out of business. 
Blakeusedanabove-gro-qJJ,d anodizer aspart of its rivetmanu£acturi:p.g OPf:t:ation. Waste:w11ter 
from ilie aiioiliiefwas coli~cted i)iJJ,iior trenches aria· diiecfed to a-tbiee:..stageconcrete-ll'laae 
ciiuifier. The ciari:ffer was Iocatedoutside just to the south of the southern wall of the Webb­
Firestone property building until it was removed in November 1996. The clarifier reportedly 
discharged to the local sewer system. After Blake vacated the Webb-Firestone property, Webb 
of California used the property primarily for storage of metal stock for use in manufacturing at 
the neighboring Webb-Rayo property. 

2.3.1 Webb-Firestone Property. Blake used the Webb-Firestone property for the production of 
alumintun and stainless steel aircraft rivets from the 1950s until approximately 1980. 
Wastewater Discharge Permit No. 5181 from the City of South Gate indicates that wastewater 
producing operations were sulfuric acid anodizing, tumbling, and deburring. The raw mateljals 
used inclucled sulfuric acid, alkaline caustic, and chromic acid. Approximately 4,000 gallons of 
wastewater was discharged to the sanitary sewer via a below-ground concrete clarifier from 
Blake every day. The below-ground. clarifier was located outside the southeast corner of the 
building. The clarifier consisted of three compartments and a sampling box at the point of 
discharge to the sanitary sewer. The anodizing operation included tanks containing sulfuric acid 
anodize, dichromate seal, DX-34, CH-90, ETCH, and rinse ~aters. On May 18, 1979, a Notice 
of Violation (NOV) was issued to Blake by the Sanitation District of Los Angeles County for 
heavy metals discharge [total chromium was detected in the discharge wastewater at a 
concentration of34 miiiigrams per liter (mg/L)]. In 1981, Permit No. 5181 was voided because 
Blake was no longer in business. In 1992, a City of South Gate inspector visited the Site and 
reported that all equipment and floor drains were removed and the clarifier had been filled with 
sand and concrete. 

In 1998, Erler & Kalinowski, Inc. (EKI) performed a Phase II Soil Investigation of the Webb­
Firestone property for Webb of California and noted indications of several below-ground 
concrete structures at several locations inside the building. These included a concrete-lined 
sump and a shallow, L-shaped concrete-lined drainage trench along the northeasterly and 
southeasterly walls bounding the anodizing area. The trench drain was obse!Ved by EKI to be 
partially filled in with sand and gravel.- The trench drain slopes towards a drain located at the 
southwest end of the trench and eventUally leads underground to the three-stage clarifier located 
outside the building. EKI also noted that "rinse tanks" were reportedly located in the southeast 
corner of the building. Numerous patches on the concrete floor were observed by EKI in this 
area. West of the rinse tank area was a "concrete pit for furnace and quench tank" (according to 

. the 'PluinbingPlan' for the property obtained by EKI). No pit was observed by EKI in the 
location indicated on the Plumbing Pian, however a large rectangular concrete patch was 
observed on the floor ill this. area. EKI also noted that the concrete floor inside the rest of the 
building was in poor condition (pitted, etched, broken, and cracked), with some oil stains noted 
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in former machining areas, and had numerous patches where former structures or improvements 
may have been located. 

In October 1997, Jervis Webb completed 14 soil borings which were sampled to a maximum 
depth often feet below ground surface (bgs) inside and outside the building aJ:J.d to a IJ1aximwn 
depth of20 feet bg$in the -.iic.iillty. of the ciarlfier .. Volatile organic compounds {VOCs ), such as 
tr1c:r1Ioroetliylene-(TCE) and tetrachloroethylene (PCE), were detected atmaxmmm 
concentrations of270 milligrams per kilograin (mg/kg) and 140 mg/kg, respectively, in the 
general area of the clanfier. Hexavalent chromium was alsq detected in one boring at a 
concentration of 0.88 mg/kg. In December 1997, a soil vapor survey was conducted to identify 
potential areas ofVOC contamination. TCE and PCE were detected in soil vapor at maximum 
concentrations of 25 micrograms per liter (p.g/L) and 28 p.g/L, respectively. In addition, five 
deep soil borings, drilled to depths ranging between 46.5 and 62.5 feet bgs, were completed at 
the property to determine the vertical impact ofVOCs in soil beneath the clarifier and anodizing 
areas. Elevated cpncentrations ofTCE and PCE were detected in these soil samples. . · 

In 1998, five groundwater monitoring wells (designated MW -1 to MW -5) were installed on the 
Property and screened from 40 feet to 70 feet bgs. Groundwater was encountered at 
approximately 57 feet bgs, with flow direction to the southeast. The highest VOC concentrations 
in groundwater occurs at monitoring well MW-1, with TCE concentrations ranging from 14,253 · · 
p.g!L up to 33,000 )lg/L, followed by other VOCs [PCE, cis and trans 1,2-dichloroethene (DCE), 
1,1-dichloroethane (DCA), 1,2-DCA, 1,1-DCE, acetone, benzene, xylenes, toluene, and methyl­
ethyl-ketone (MEK)] detected at lower concentrations. PCB concentrations at monitoring well 
MW-1 ranged from 48.5 p.g/L to approximately 200 p.g/L. Well MW-1 is located just 
downgradient of the former clarifier area located on the Webb-Firestone property, suggesting 
that contaminants may have been released from the clarifier atea to impact groundwater beneath 
the Site. · 

In 1999, EKI removed the clarifier from the Webb-Firestone property and excavated an area 
measuring approximately 15 feet by 11 feet by 8 feet (depth) surrounding the clarifier. The 
excavated area was backfi)led with approximately 47 cubic yards of sand. In June 1999, four 
soil vapor extraction (SVE) wells and four vapor monitoring probes were installed to extract and 
tr((at VOCs in soil vapor beneath the Webb-Firestone property in the vicinity of the former 
clarifier. The SVE system started operation on March 16, 2000 and ran nearly continuously until 
October 2001, removing an estimated total of 177 pounds ofVOCs (primarily TCE): the 
estimated total mass of VOCs in soil. In September 2001, Webb of California drilled five soil 
confrrmation borings and analyzed for VOCs and metals! TCE was detected in two of the soil 
borings at concentrations of290 micrograms per kilogram (p.g/kg) and 630 p.g!kg. These 
borings were reamed out using 12-inch diamet~r hollow-stem-augers in an effort to remove 
impacted soil. Confirmation samples collected at the bases of these borings indicated the 

·presence of some residual VOCs and metals, including hexavalent chromium and lead. In 
October 2001, Webb of California submitted a Soil Closure Report requesting no further action 
(NF A) for the Webb-Firestone property to the Regional Water Quality Control Board (RWQCB) 
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in an effort to sell the property. In January 2002, the RWQCB concurred with NF A for soil at 
the property, but with the stipulation that Webb of California continue with groundwater 
monitoring. Quarterly groundwater monitoring was conducted at the property from March 1998 
until June 2001, then reduced to semi-annually until June 2004, when groUndwater monitoring 
activities were terminated. However, groundwater VOCconcentr;ations (as last tested in 2004) 
wei~~sl:ill iri exceedance of drinking waierMCLs, most notaoly f6ITCE arid PCE .. In 200o, the 
Webb-Firestone property was soicito Mr. Jose .Ramirez. 

2.3.2 Webb-Rayo Propertv. Webb of California manufacturing operations were primarily 
located on the Webb-Rayo property and included metal fabrication (shearing, bending, sawing, 
machining, welding), and pamting operations associated with the manufacture of conveyor 
systems. Hazardous substances used in the manufacturing process included solvents/thinners 
('J209' and 'Solvent Blend'; or mixtures of alcohols, esters, ketones, toluene, xylene, glycol 
ethers, and petroleum distillates in varying concentrations), and paints. Prior to the mid 1980's, 

.. 1,1,1-trichloroethane (1,1,1-TCA) was used by Jervis Webb as a solvent to clean fabricated 
metal pieces. The 1,1,1~TCA was replaced in the mid 1980's by naphthapetrolel)II1. The waste 
generated from the cleaning activities was containerized in 55-gallon drums and sent to an off­
site treatment facility for disposal. Bechtel Inc. completed a Preliminary Assessment/Site 
Irlspection of the Site in 1994 in which it noted "A former 8,000-gallon paint and water sump 
used during the wet-painting process." The sump was converted to hold paint :filters for a dry~ 
painting booth in the mid-1980s. In November 1996, EKJremoved a 6,500 gallon concrete 
containment structure and a 250 gallon open-bottom sump from the property. No petroleum 
hydrocarbons, VOCs, or elevated metals were detected in soil samples collected from directly 
beneath the 6,500 gallon tank A layer of paint, approximately one to two inches thick, was 
observed on the graveiiy fili soil at the base of the sump .. Soil samples coliected directly beneath 
the sump indicated elevated levels oftotallead (1,600 mg/kg), with low levels of total chromium 
(7.4 to 16 mg/kg) and arsenic (1.6 to 3.1 mg/kg). In response, soil was excavated from beneath · 
the sump to a depth of 10 feet bgs for a, total of35 cubic yards removed. Subsequent 
confirmation soil sampling indicated no detectable levels oflead present. In addition, one cubic 
yard of oil-stained soil was removed from a 15-foot-long section of an unlined utility trench 
located near the vicinity of the sump. Elevated concentrations of 1,1-DCA, 1,1,1-TCA, benzene, 
and toluene were detected in the excavated soil. Confirmation soil samples contained no VOCs 
but petroleum hydrocarbons of middle to heavy distillates were detected in one sample up to 
16,{)00 mg/kg. In 1996, the Los Angeles County Department ofPublic Works (LACDPW) 
issued an NFA letterJor the Webb-Rayo property~ In 1997, the Webb-Rayo property was sold to 
the current owner, Reliable Steel, also a metal fabricator. 

2.4 Hazardous Substances Found at the Site. Pursuant to section 1 02 of the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 42 
U.S.C. section 9602, and Health· and Safety Code section 25316, a substance is a "hazardous 
substance" if it is listed in 40 Code of Federal Regulations (C.F.R.) part 302.4. Various reports 
and documents indicate th.at TCE; PCE, DCA and DCE were detected in soil, soil vapor, and 

·ground water at the Site. TCE was detected in groundwater beneath the Site up to a maximum 

6 

002647 



concentration of33,000 /lg!L. PCE was also detected in groundwater at concentrations around 
100 11g/L. Other VOCs frequently detected in groundwater include cis-1,2-DCE, trans-1,2-DCE, 
1,1-DCA, and 1,1-DCE. Benzene and toluene were detected but at fewer frequencies than the 
others. Groundwater sampling results from the most recent Annual Groundwater Sampling · 
Report dated July22; 2004 from Brown and Caldwell, Inc.,show high concentrations ofTCE, 
PCJ3,; DCAandDCE. at various locations, with the highest concentration of ICE at 11,864 f-Lg/L 
(momtoiillg well MW- i): PCE -at 98:5 ~giL, cis-1 ,2-DCE at 740.2 f-Lg/L, and trans-1,2-D_CE at 
104.2 f!g/L. Heavy metals,. including hazardous metals (such as cadmium, lead, mercury, and 
hexavalent chromium - which were identified as being present in soils sampled at the Site), were 
never analyzed in groundwater during the six years of continuous moiritoring of the Site wells,· 
therefore it is unknown if these hazardous metals exist there in groundwater. 

2.5 Health Effects. There are hazardous substances identified at the site that are 
carcinogenic and/or toxic at certain dosage and exposure. Potential health effects, if any, will be. 
determined during the health risk assessment after completion of the Remedial Investigation. 

2.5.1 PCE._ PCE is listed as a chemical known to the State to cause cancer pursuant to the Safe 
Drinking Water arid Toxic Enforcement Act of 1986. Short-term exposure to PCE through · 
ingestion and inhalation may cause nausea, vomiting, headache, dizziness, drowsiness, and 
tremors. Skin contact with PCE causes irritation and blistering. Liver and kidney toxicity are 
long-term effects. 

2.5.2 ICE. ICE is listed as a chemical known to the State to cause cancer pursuant to the Safe 
Drinking Water and Toxic Enforcement Act of 1986. Acute exposure to ICE causes headaches, 
dizziness, vertigo, tremors, irregular heartbeat, fatigue, nausea, vomiting, and blurred vision. 
ICE vapors may cause. irritation of the eyes, nose and throat. Long-term effects may include 
liver and kidney damage. · 

2.5.3 Cis-1,2-DCE. 1,2-DCE has anesthetic properties at high concentrations. Humans 
inhaling high concentrations of the compound may display symptoms of nausea, vomiting, 
weakness, tremor and cramps, followed by unconsciousness. 

2.5.4 _1,2-DCA. _EPA has found 1,2-DCA to potentially cause the following health effects 
when people are exposed to it at levels above the MCL for relatively short penods of time: 
central nervous system disorders, and adverse lung, kidney, liver circulatory and gastrointestinal 

·effects. 1,2-DCA has the potential to cause cancer from a lifetime exposure at levels above the 
MCL. 

2.5.5 Barium. Overexposure to barium compounds (e.g. as bariUllf chloride, barium nitrate, or 
barium sulfate) can irritate the eyes, skin, and upper respiratory system. Skin burns may also 
occur, as well as slow pulse, hypokalemia, and extrasystoles. The Merck -Index (12 rn Ed., 1996, 
pg 165, No. 991) states that "All water or acid soluble barium compounds are poisonous!'' 
Target organs include the eyes, skin, heart, the respiratory system, and tl:ie central nervous 
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system. 

2.5.6 Cadmium. Potential health affects from an overexposure to cadmium dusts or fumes 
inClude headache, chest pains, fever, nausea, and weakness. Cadmium targets the respiratory 
system, kicill~y~_illlc:l l>l9Qcl,_lll1clC:@_QaJlse pr()sta_te .aJ1clll.lllgCaJ1C:er. GhfoJli~if!hlllation can 
cause pulmo11¥J: e:jllphysema andchJ.-ollip bronchitis. Potential toxic. effects -dueto chronic 
overexposure by inhalation or ingeStion are anemia, kidney damage, osteomalada, and 
osteoporosis. Itai-itai disease is a skeletal dis.ease characterized by progressive bone 
demineralization with painful joints and bones associated with a cadmium-induced renal 
disorder. It has been attributed to high oral intake of cadmium in food and water. 

2.5. 7 Lead. Lead is a known human carcinogen. Lead is also a bioaccumulative substance and . . 

can lead to reproductive-and developmental disorders. Lead poisoning is one of the most 
commonly reported occupational diseases· ainong adults due to inhalation of dust and fumes. 
Some lead compounds are carCinogenic to lungs and kidneys, Possible exposure pathways 
include ingestion and inhalation. Symptoms develop more quickly through inhalation exposure 
than ingestion since absorption takes place through the respiratory tract rather quickly. Acute 
lead poisoningis most common in children with history of pica; symptoms include anorexia, 
vomiting, malaise, and convulsions due to :Uicrea.Sed intracranial pressure, which may lead to 
permanent brain damage. Chronic poisoning effects in children include weight loss, weakness 
and anemia. 

2.5.8 Mercury. Mercury is a known human poison and is readily absorbed via the respiratory 
tract, :Uitact skin, and gastrointestinal tract. Acute effects include severe nausea, vomiting, · 
abdominal pain, bloody diarrhea, and kidney damage. Death usually occurs within I 0 days. 
Chronic effects include inflammation of the mouth and gunis, kidney damage, brain damage, and 
muscle tremors. 

2.5.9 Arsenic. Arsenic is a confirmed human carcinogen producing liver tumors. It is 
poisonous by subcutaneous, intramuscular, and intraperitoneal routes. Human systemic skin and 
gastrointestinal effects are observed by ingestion. It has some other reproductive effects. 
Mutation data is reported. 

2.5.10 Chromium.· Chromium and certain chromium compounds are listed as known hunian 
carcinogens. ·Overexposure to chromium metal by inhalation can cause histologic fibrosis of the 
lungs. Chromic acid and chromate salts can be itritating to exposed tissues, with toxic effects 
including dermatitis, skin ulcers, nasal inflammation, perforation of the nasal septum, and lung, 
nasal, and para.llasal sinus cancer. Target orgaris include the blood; the respiratory system, liver, 
kidneys, eyes, and skin. The most significant groundwater and soil problem typically associated 
.with the use of chromium is chromium. VI, or hexavalent chromium. Chromium VI is acutely · · 
toxic, mutagenic, and carcinogenic in the environ:inent. It is also very soluble, mobile, arid 
moves at essentially the same rate as groundwater. . 
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2.6 Routes ofExposure. 

2.6.1 People working on the site could be exposed to contaminants via dermal contact or via 
inhalation of volatile or dust-borne contaminants. Excavation of soil in areas where 
contamination exists could expose workers to contamination via dermal contact or via inhalation 
of contaminants, either from soil or groundwater. . . . . 

2.6.2 If-contaminated groundwater migrates, it could potentially result in 
exposure to workers on adjacent parcels to contaminants via inhalation of volatile 
contamina.llts or exposure to contaminants thereof. 

2. 7 Public Health and/or Environmental Risk. The public at risk includes those 
people who may work in the two buildings located em the Property, those who excavate into 
contaminated soil or groundwater, 'and/or persons who otherwise come into contact with, inhale 
or ingest contaminated air, soil or groundwater .. For example, workers and site occupants may be 
exposed to these chemicals during trenching activities. The hazardous substances found at the 
Site include VOCs, which could migrate into. indoor air and expose Site occupants to levels of 
these chemicals above those deemed safe; and metals (in particular hexavalent chromium and 
lead), which may have impacted groundwater beneath the. Site and may be exposed to workers 
performing subterranean work such as trenching or dewatering. Continued migration of 
chemicals ill soil vapor and groundwater could result in exposure of occupants of property down 
gradient of the Site to these chemicals. The extent of contamination in groundwater has not been 
delineated and these chemicals may impact groundwater designated by the RWQCB as a 
potential drinking water source. 

III. CONCLUSIONS OF LAW 

3.1 Respondents are responsible parties as defined by Health and Safety Code section 
25323.5. 

3.2 Each of the substances listed in Section 2.4 is a "hazardous substance" as defined in 
Health and Safety Code section 25316. 

3.3 There has been a "release" and/or there is a ''threatened release'~ of hazardous 
substances listed in Section 2.4 at the Site, as defined in Health and Safety Code s~ction 25320. 

3.4 The.actual and threatened release ofhazardous substances at the Site may present 
an imminent and substantial endangerment to the public health or welfare or to the environment 

3.5 Response action is necessary to abate a public nuisance and/or to protect and 
preserve the public health. · 
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N. DETERMINATION 

· 4.1 Based on the foregoing fmdings offact and conclusions oflaw, DTSC hereby 
determines that response action is necessary at the Site because there has been a release and/or 
there is a threatened release of a hazardous substance. 

4.2 Based on the foregoing findings of fact and conclusions oflaw, DTSC hereby 
determines that there may be an im.ti:linent and/or substantial endangerment to the public health 
or welfare or to the environment because of the release and/or the threatened release of 
hazardous substances at the Site. 

V. CONSENT ORDER 

Based on the foregoing, IT IS HEREBY AGREED AND ORDERED THAT 
Respondents conduct the following response actions in the manner specified herein, and in 
accordance with a schedule specified by DTSC as follows: 

J 
5. I All response actions taken pursuant to this Order shall be consistent with the 

requirements of Chapter 6.8 (commencing with section 25300), division 20 of the Health and 
Safety Code and any Dther applicable state or federal statutes and regulations. · 

5.1.1 Site Remediation Strategy. The purpose of this Order is to require for the Site: 
implementation of any appropriate removal actions, completion of a Remedial · 
Investigation/Feasibility Study (RIIFS), preparation of a Remedial Action Plan (RAP) or 

. Removal Action Workp1an (RAW), preparation of California Environmental Quality Act 
(CEQA) documents, and Design and Implementation of the remedial actions app;roved in 1:he 
RAP; An overall.Site investigation and remediation strategy shall be developed by Respondents 
in· conjunction with DTSC that reflects program goals, objectives, and requirements. Current 
knowledge of the Site co:p.tamination sources, exposure pathways, and receptors shall be used in 
developing this strategy. 

An objective of the Site investigations shall be to identifY immediate or potential risks to 
public health and the enviroriment and prioritize and implement response actions using removal 
actions and operable units, if appropriate, based on the relative risks at the Site. Respondents. 

·,and DTS C shall develop and possibly modifY Site priorities throughout the course of the· 
investigations. If necessary for the protection of public health afid the environm.ent, DTSC will 
require additional response actions hot specified in this Order to be performed a~ removal actions 
or separate operable units. Removal actions shall be implemented in accordance with a 
workplan and impiementation schedule submitted by Respondents and approved by DTSC. 

. . 
For operable unit remedial actions, DTSC will specifY the separate and focused remedial 

phase activities to be conducted as RI/FS, RAP or RAW, Design, and Implementation. The 
focused actiVities shall be conducted in accordance with the corresponding remedial phase · 
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requirements specified in this Order, but shall only address the area or problem of the operable 

unit. 

5.1.2 Remedial Action Objectives. Based on available information, DTSC has preliminarily 

determined that the remedial action objectives for the Site shall include: 

(a) Existing.and potential beneficial uses of groundwater shall be protected, The 

RWQCB Basin Plan identifies public water supply as a beneficial use of this aquifer. 

Therefore, drinking water standards or more conservative values determined by a Risk 

Assessment shall be remedial action objectives for this Site. 

(b) The past and the reasonably foreseeable future land use of the Site is industrial. 

Therefore, if contamination is left in place that would not allow for unrestricted use after 

site remediation activities have been completed then a land use covenant imposing 

appropriate limitations on land use shall be· executed and recorded. 

5.1.3 Removal Actions. Respondents shall undertake removal actions if, during the course of 

the Rl or FS, DTSC determines that they are necessary to mitigate the release of hazardous 

substanc~s at or emanating from the Site. DTSC may require Respondents to submit a RAW that 

includes a schedule for implementing the workplan for DTSC's approval. Either DTSC ·or 

Respondents may identify the need for_removal actions. Respondents shall implement the 

following removal actions. 

5.1.4 Groundwater Monitoring. Respondents shall immediately recomrrtence interim 

groundwater monitoring in accordance with DTSC's letter, attached as Exhibit C. Groundwater 

level measurements shall be conducted monthly, commencing the first Monday of May 2007. 

Groundwater sampling shall be conducted on a quarterly basis commencing May2007. 

Subsequent monitoring shall be conducted until DTSC determines it is appropriate to terminate 

monitoring. 

5.1.5 Site Remediation Strategy Meeting. Respondents, including the Project Coordinator 

(Section 6.1) and Project Engineer/Geologist (Section 6.2), shall meet with DTSC within [20] 

days from the effective date (and concurrent with the development of the RI/FS workplan) of this 

Order to discuss the Site remediation strategy. These discussions will include Site risks and 

priorities; project planning, phasing and scheduling, remedial action objectives, remedial 

·technologies, data quality objectives, and the· Rl/FS workplan. Results of the discussions will be 

included in the Scoping Docu.i:nent, Section 5.2.2(b) of this Order. 

5.2 Remedial Investigation/Feasibility Study (RifFS). A RIIFS shall be conducted for· 

the Site. The Rl/FS may be performed as a series of focused Rl/FSs, if appropriate, based on 

Site priorities. The RifFS shall be prepared consistent with the U.S. Enviroirmental Protection 

Agency's "Guidance for Conducting Remedial Investigations and Feasibility StUdies under 

CERCLA," October 1988. Thepl.llj>ose of the Rl/FS is to assess Site conditions and to eval~ate 

11 

002652 



alternatives to the extent necessary to select a remedy appropriate for the Site. RI and FS 

activities shall be conducted concurrently and iteratively so that the investigations can be 

completed expeditiously. Because of the unknown nature of the Site and iterative nature of the 

RifFS, additional data requirements and analyses may be identified throughout the process. 

Respondents shall fulfilladditiona1 data and analysis needs identified by DTSC; these additional 

data and analysis requests Wil.ibe consistent ·with ihe general scope and objectives of this Order. 

The following elements of the RifFS process and those defined by DTSC in Section 5.1.4 

of this Order shall be preliminarily defined in the initial Site scoping and refined and modified as 

additional information is gathered throughout the RifFS process .. 

(a) Conceptual Site Model identifYing contamination sources, exposure pathways, and 

receptors; 

(b) Federal, State and local remedial action objectives including applicable legal 

requirements or relevant and appropriate standards; 

(c) Project phasing including the identification of removal actions and operable units; 

(d) General response actions and associated remedial technology types; and 

(e) The need for treatability studies. 

5.2.1 RifFS Objectives. The objectives of the RifFS are to: 

(a) Determine the nature and full extent of hazardous substance contamination of air, 

soil, surface water and groundwater at the Site; 

(b) IdentifY all actual and potential exposure pathways and routes through 
environmental media; 

(c) Determine the magnitude and probability of actual or potential harm to public health, 

. safety or welfare or to the environtb.ent posed by the threatened or actual release of 

hazardous substances at or from the Site; 

(d) IdentifY and evaluate appropriate response actions to prevent or minimize future 
releases and mitigate any releases which have already occurred; and 

(e) Collect and evaluate the information necessary to prepare a RAP . 

. 5.2.2 RifFS Workplan. Within (30] days from the effective date of this Order, Respondents 

. shall prepare and submit to DTS C for review and approval a detailed RifFS W orkplan and 

implementation schedule which covers all the activities necessary to conduct a complete RI/FS 
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of the Site. 

The RI/FS Workplan shall include a detailed description of the tasks to be performed, 

information or data needed for each task, and the deliverables which will be submitted to DTSC. 

Either Respondents or DTSC may identifY the need for additional work. 

These RIIFS W orkplan deliverables are discussed in the remainder of this Section, with a 

schedule for implementation, and monthly reports. The RI/FS W orkplan shall include all the 

sections and ac,idress each component listed below. 

(a) Project Management Plan. The Project Management Plan shall defme relationships 

and responsibilities for major tasks and project management items by Respondents, its 

contractors, subcontractors, and consultants. The plan shall include an organization chart 

with the names and titles of key personnel and a description of their individual 

responsibilities. · 

(b) Scoping Document. The Scoping Document shall incorporate program goals, 

program managem~Ii.t principles, and expectations contained in the National Contingency 

Plan (NCP) (40 C.F.R. § 300), as amended: It shall include: 

(1) Ari analysis and summary of the Site background and the physical setting. At a 

minimum, the following information is required: 

(A) A map of the Site, and if they exist, aerial photographs and blueprints showing 

buildings and structure~; 

(B) A description of past disposal practices; 

(C) A list of all hazardous substances which were disposed, discharged, spi~led, treated, 

stored, transferred, transported, handled or used at the Site, and a description of their 

estimated volumes, concentrations, and characteristics; 

(D) A description ofthe characteristics of the hazardous s1,1bstances at the Site; and 

(E) If applicable, a description of all current and past manufacturing processes which are 

or were related to each hazardous substance. 

(2) An analysis and summary of previous response actions including a summary of all 

. existing data including air, soil, surface water; and groundwater data and the Quality · 

Assurance/Quality Control (QA/QC) procedures which were followed;. ' 

(3) Presentation of the Conceptual Site Model; 

(4) The scope and objectiv~s ofRIIFS activities; 
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(5) Preliminary identification of possible response actions and the data needed for the 

evaluation of alternatives. Removal actions shall be proposed, if needed, based on the 

initial evaluation of threats to public health and the environment. If remedial actions 

involving treatment can be identified, treatability studies shall be conducted during the 

characterization phase, unless Respondents and DTSC agree that such studies are 

unnecessary as setforth irr Section 5.4; and 

(6) If applicable, initial presentation of the Site Remediation Strategy. 

(c) Field Sampling Plan. The Field Sainpling Plan shall include: 

(I) Sampling objectives, including a briefdescription of data gaps and how the field 

sampling plan will address these gaps; 

(2) .Sample locations, including a map showing these locations, and proposed frequency; 

(3) Sample designation or nun1bering system; 

( 4) Detailed specification of sampling equipment and procedures; 

(5) Sample handling and analysis including preservation methods, shipping requirements 

and holding times; and 

(6) Management plan for wastes generated. 

(d) Quality Assurance Project Plan. The plan shall include: 

(1) Project organization and responsibilities with respect to sampling and analysis; 

(2) Quality assurance objectives for measurement including .accuracy, precision, and 

method detection limits. in selecting analytical methods, Respondents shall consider 

obtaining detection limits at or below potentially applicable legal requirements or 

relevant and appropriate standards, such as Maximum Contaminant Levels (MCLs) or 

Maximum Contaminant Level Goals (MCLGs); 

(3) Sampling procedures; 

(4) Sample custody procedures and documentation; 

(5) Field and laboratory calibration procedures; 

(6) Analytical procedures; 
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(7) Laboratory to be used certified pursuant to Health and Safety Code section 25I98; 

(8) Specific routine procedures used to assess data (precision, accuracy and 

completeness) and response actions; 

(9) Reportingprocedure- for measurement of system performance and data quality; 
' . . 

(I 0) Data management, data reduction, validation and reporting. Information shall be 

accessible to downloading into DTSC's system; and 

(II) Internal quality control. 

(e) Health and Safety Plan. A site-specific Health and Safety Plan shall be prepared in 

accordance with federal (29 CFR 1910.120) and state (Title 8 CCR Section 5192) 

regulations. This plan should include, at a minimum, the following elements: 

(1) Site Background/History/Workplan; 

(2) Key Personnel and Responsibilities 
(3) Job Hazard Analysis/Summary; 
( 4) Employee Training; 
(5) Personal Protection;-
(6) Medical Surveillance; 
(7) Air Surveillance; 
(8) Site Control; 
(9) Decontamination; 
(1 0) Contingency Planning; 
(11) Confined Space Operations; 
(12) Spill Containment; · 
(13) Sanitation; 
(14) Illumination; and 
(15) Other applicable requirements based on the work to be performed. 

c 

DTSC's Interim Draft Site Specific Health add Safety Plan Guidance Document for Site 

·Assessment/Investigation, Site Mitigation Projects, Hazardous Waste Site Work Closure, 

Post Closure, and Operation arid Maintenance Activities (DTSC, December 2000) can be 

used as a reference tool. 

All contractors and all subcontractors shall be given a copy of the Health and Safety Plan 

prior to entering the Site. Any supplemental health and safety plans prepared by any 

subcontractor shall also be pn:!pared in accordance with the regulations and guidance 

identified above. The prime contractor will be responsible for ensuring that all 

subcontractor supplemental health and safety.plans will follow these regulations and 

guidelines. · 
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(f) Other Activities. A description of any other significant activities which are 

appropriate to complete the RifFS shall be included. 

(g) Schedule. A schedule which provides specific time frames and dates for completion 

of each activity and report conducted or submitted under the RifFS W orkplan including 

the schedules. for removal actions and operable unit activities. 

5.2.3 RifFS Workplan Implementation. Respondents shall implement the appro~ed 

RifFS Workplan. 

5.2.4 RifFS Workplan Revisions. If Respondents propose to modify any methods or 

initiates new activities for which no Field Sainpling Plan, Health and Safety Plan, Quality 

Assurance Project Plan or other necessary procedures/plans have been estiiblished, Respondents 

shall prepare an addendum to the approved plan(s) for DTSC review and approval prior to 

modifying the method or initiating new activities. 

5.3 Interim Screening and Evaluation of Remedial Technologies. At the request of 

DTSC, Respondents shall submit an interim document which identifies and evaluates potentially 

suitable rettiedial technologies and recommendations for treatability studies. 

5.4 Treatability Studies. Treatability testing Wiii be performed by Respondents to 

develop data for the detailed remedial alternatives. Treatability testing is required to demonstrate 

the implementability and effectiveness of technologies, unless Respondents can show DTSC that 

similar data or documentation or information exists. The required deliverables are: a workplan, 

a sampling and analysis plan, and a treatability evaluation report. To the extent practicable, 

treatability studies Will be proposed and implemented during the latter part of Site 

characterization:. 

5.5 Remedial Investigation (RI) Report. The Rl Report shall be prepared and submitted 

by Respondents to DTSC for review and approval in accordance. With the approved RifFS 

workplan schedule. The purpose of the Rl is to collect data necessary to adequately characterize 

the Site for tl:ie purposes of defining risks to public health and the environment and devefoping 

and evaluating effective remedial alternatives; Site characterization may be conducted in one or· 

more phases to focus sampling efforts and increase the. efficiency of the investigation. 

Respondents shall identify the sources of contamination and define the nature, extent, and . 

volume of the contamination. Using this information, the contaminant fate and transport shall be 

evaluated. The Rl Report shall contain: 

(a) Site :Physical Characteristics. Data on the physical characteristics of the Site and 

surrounding.area shall be collected to the extent necessary to define potential transport 

pathways and receptor populations and to provide sufficiimt engineering data for 

development and screening of remedial action alternatives. 

16 

002657 



(b) Sources of Contamination. Contamination sources (including heavily contaminated 

media) shall be defmed. The data shall include the source locations, type of contaminant, 

waste characteristics, and Site features related to contaniin~t migration and human 

exposure. 

(c} Nature and Extent of Contamination. Contaminants shall be identified and the 

· horizontal and vertical extent of contamination shall be defined in soil, groundwater, 

. surface water, sediplent, air, and biota. Spatial and temporal trends and the fate and 

transport of contamination shall be evaluated. 

5.6 Baseline Health and Ecological Risk Assessment. Respondents shall perform health 

and ecologicai risk assessments for the Site that meet the requirements of Health and Safety 

Code section 25356.1.5(b ). Respondents ,shall submit a Baseline Health and Ecological Risk 

Assessment Report within [60] days from the submittal of the RI Report. The report shall be 

prepared consistent with U.S. EPA and DTSC guidance and regulations, including as a 

minimum: Risk Assessment Guidance for Superfund, Volume I; Human Health Evaluation 

Manual, Dece:tril:ier 1989; Superfund Exposure Assessment Manual, April 1988; 

Risk Assessment Gu,idance for Superfund, Volume 2, Environmental Evaluation Manual, March 

1989; Supplemental Guidance for Hllinan Health Multimedia Risk Assessments of Hazardous 

Waste Sites and Permitted Facilities (DTSC, September 1993); and all other related or relevant' 

policies, practices and guidelines of the California Environmental Protection Agency and 

policies, practices and guidelines developed by U.S.EPA pursuant to 40 C.F.R. part 300.400 et 

seq. The Baseline Health and Ecological Risk Assessment Report shall include the following 

components: 

(a) Contaminant Identification. Characterization data shall identify contaminants of 

concern for the risk assessment process. 

(b) Environmental Evaluation. An ecological assessment consisting of: 

(I) Identification of sensitive environments and rare, threatened, or endangered species 

and their habitats; and 

(2) As appropriate, ecological investigations to assess the actual or potential effects on 

the environment and/or develop remediation criteria. · 

(c) Exposure Assessment. The objectives of an exposure assessment are to identify 

actual ot potential exposure pathways, to characterize the potentially .exposed 

populations, and to determine the extent of the exposure. Exposed populations may 

inClude industrial workers, residents, and subgroups that comprise a meaningful portion 

. of the general populatipn, includii:tg, but not limited to, infants, children, pregnant · 

women; the elderly, individuals with a history of serious illness, or other subpopulations, 

that are identifiable as being at greater risk of.adverse health effects due to exposure to 
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hazardous substances than the general population. 

(d) Toxicity Assessment .. Respondents shall evaluate the types of adverse health or 

environmental effects associated with individual and multiple chemical exposures; the 

relationship between 1llagnitude of exposures and adverse effects; 3,11cl related 

uncertainties such as the weight of evidence for a chemical's potential carcinogenicity in 

humans. 

(e) Risk Characterization. Risk characterization shall include the potential risks of 

adverse health or environmental effects for each of the exposure scenarios derived in the 

exposure assessment. 

5.7 Feasibility Study (FS) Report. The FS Report shall be prepared and submitted by 

Respondents to DTSC foi review and approval, no later than [60] days from submittal of 

the RI Report. The FS Report shall summarize the results of the FS including the 

following: 

(a) Documentation of all treatability studies. conducted. 
\ 

(b) Development of medium specific or operable unit specific remedial action objectives, 

including legal requirements and other promulgated standards that are relevant. 

(c) Identification and screening of general response actions, remedial technologies,· and 

process options on a medium and/or operable unit specific basis. 

(d) Evaluation of alternatives based on the criteria contained in the NCP including: 

Threshold Criteria: 

(1) Overall protection of human heruth and the environment. 

(2) Compliance with legal requirements and other promulgated standards that are 

relevant. 

Primary Balancing Criteria: 

(1). Long-terni. effectiveness and permanence. · 

(2) Reduction of toxicity, mobility, or volume through treatment. 

(3) Short-term effectiveness. 

(4) Implementability based on technical and administrative feasibility. 
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(5) Cost. 

Modifying Criteria: 

. (1) State and local agency: acceptance. 

(2) Community acceptance. 

(e) Proposed remedial actions. 

5.8 Public Participation Plan (Community Relations). Respondents shall work 

cooperatively with DTSC in providing an opportunity for meaningful public participation in 

response actions. Any such public participation activities shall be conducted in accordance with 

. Health and Safety Code sections 25356.1 ruid 25358.7 and DTSC's most current Public 

Participation Policy and Guidance Manual, and shall be subject to DTSC's review and approval. 

Respondents; in coordination with DTSC, shall conduct a baseline community survey and 

develop a Public Participation· Plan (PPP) which describes how, under this Order, ·the public and · 

adjoining community will be kept iriformed of activities conducted at the Site and how 

Respondents will be responding toinquiries from concerned citizens. Major steps in developing 

a PPP are as follows: 

(a) Develop proposed list of interviewees; 
(b) Schedule and conduct community interviews; and 

(c) Analyze interview notes, and develop_ objectives. 

Respondents shall conduct the baseline community survey and submit the PPP for 

DTSC's review within (40] days of the effective date of this Order. 

Respondents shall implement any of the publicparticipation support activities identified 

.in the·PPP, at the request ofDTSC. DTSC retains the right ·to implement any of these activities 

independently. These activities include, but are not limited to, development and distribution of 

fact sheets; public meeting preparations; and development and placement of public notices. 

5.9 California Environmental Quality Act (CEQA). DTSC must comply with CEQA 

insofar as activities required by this Order are projects requiring CEQA compliance. Upon 

DTSC request, Respondents shall submit any inforni.ation deemed necessary by DTSC to . 

facilitate compliance with CEQ A. The costs incurred by DTSC in complying with CEQAare 

response costs and Respondents shall. reimburse DTSC.for such costs pursuant to Section 6.19. 

5.10 Removal Action W orkplan 
IfDTSC deterinines a removal action is appropriate, Respondents will prepare a Removal 

ActionWorkplan (RAW) in accordance with Health and Safety Code sections 25323.1 and . 
' . 
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25356.1. The Removal Action Workplan will include: 

(a) a description ofthe onsite contamination; 

(b) the goals to be achieved by the removal action; 

(c) an analysis of the alternative options considered and rejected and the basis for that 

rejection. This should inc~udea discussion for each alternative which covers its 

effectiveness, implementability and cost; 

(d) administrative record list; 

(e) a description of the techniques and methods to be used in the removal action, 

including any excavating, storing, handling, transporting, treating, and disposing 
of material on or offthe site; · 

(f) Sampling and Analysis Plan with corresponding Quality Assurance Plan to 

confirm the effectiveness ofthe RAW, if applicable; 

(g) a brief overall description of methods that will be employed during the removal 

action to ensure the health· and safety of workers and the public during the 

removal action. A detailed community air monitoring plan shall be included if 

requested by DTSC. 

In conjunction with DTSC, Respondents shall implement the public review process 

specified in DTSC's Public Participation Policy and Guidance Manual. DTSC Win prepare a 

response to the public comments received. If requiTed, the Respondents shall submit within two 

(2) weeks of the request the information necessary for DTSC to prepare this document.. 

Following DTSC's fmalization of the Responsiveness Summary, DTSC will specifY any 

· changes to be made in the RAW. Respondents shall modify the document in accordance with 

DTSC's specifications and submit a final RAW within [15] days of receipt ofDTSC's comments. 

If the proposed removal action does not meet the requirements of Health and Safety Code section 

. 25356.1(h), the Respondents W:illprepare a Remedial Action Plan (RAP) in accordance with 

Health and Safety Code section 25356.l(c) for DTSC review and approval. · 

5.11 Remedial Action Plan (RAP). No later than [30] days after DTSC approval of the 

f:S Report, Respondents shall prepare and submit to DTS C a draft RAP, The draft RAP shall be 

consistent with the NCP and Health and Safety Code section 25356.1. The draft RAP public 

review process may be combined with that of any other documents reqUired by CEQ A. The 

draft RAP shall be based on and summarize the approved RifFS Reports, and shall clearly set 

forth: · 
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(a) Health and safety risks posed by the conditions at the Site. 

(b) The effect of contamination or pollution levels upon present; future, and probable 

beneficial uses of contaminated, polluted, or threatened resources. 

(c) The effect of alternative remedial action measures on the reasonable availability of 

groundwater resources for present, future, arid probable beneficial uses. 

(d) Site specific characteristics, including the potential for offsite migration.ofhazardous 

substances, the surface or subsurface soil, and the hydro geologic conditions, as well as 

preexisting background contamination levels. 

· (e) Cost-effectiveness of alternative remedial action measures. Land disposal shall not 

be deemed the most cost-effective measure merely on the basis oflower short-term cost. 

(f) The potential environmental impacts of alternative remedial action mea11ures, 

including, but not limited to, land disposal of the untreated hazardous substances as 

opposed to treatment of the hazardous substances to remove or reduce their volume, 

toxicity, or mobility prior to. disposal. 

(g) A statement of reasons setting forth the basis for the removal and remedial actions 

selected. The statement shall include an evaluation of each proposed alternative 

submitted and _evaluate the consistency of the removal and remedial actions proposed by 

the plan with the NCP. · 

(h) A schedule for implementation of all proposed removal and remedial actions. 

In conjunction with DTSC, Respondents shall implement the public review process 

specified in DTSC's Public Participation Policy and Guidance Manual. DTSC will prepare a 

response to the public comments received. If required,· the Respondents shall submit within two 

(2) weeks of the request the information necessary for DTSC to prepare this docunient. 

. Following DTSC's finalization of the Responsiveness Sum!llary, DTSCwill specify any 

changes to be made in the RAP. Respondents shall modify the document in accordance with 

DTSC's specifications and submit a final RAP within [15] days of receipt ofDTSC's cominents. 

5.12 Remedial Design (RD): Within [60] days after DTSC approval of the final RAP, 

Respondents shall submit to DTSC for review arid approval a RD describing in detaHthe 

technical and operational plans for implementation of the final RAP whic:&: iiichides the 

following elements, as applicable: · · 

. . 

(a) Design criteria, process unit and pipe sizing calculations, process diagrams, and final · 
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plans and specifications for facilities to be constructed. 

(b) Description of equipment used to excavate, handle, and transport contaminated 

material. 

(c) A field sampling andlaborator.i analysis plan addressing sampling during 

implementation andto confirm achievement of the performance objectives of the RAP. 

( d} A transportation plan identifYing routes of travel and final destination of wastes 

generated and disposed. 

(e) For gromidwater extraction .systems: aquifer test results, capture zone calculations, 

specifications for extraction and performance monitoring weiis, and a plan to demonstrate 

that capture is achieved. 

(f) An updated health and safety plan addressing the implementation activities. 

(g)_ Identification of any necessary permits and agreements. 

(h) An operation and maintenance plan iri.cluding any required monitoring. 

(i) A detailed schedule for implementation of the remedial action consistent with the 

schedule contained in the approved RAP including procurement, mobilization, 

construction phasing, sampling, facility startup, and testing. 

G) A community air monitoring plan. 

5.13 Land Use Covenant. If the approved remedy in the final RAP or final RAW 

· includes land use restrictions, pursuant to California Code of Regulations, title 22, section 

67~91.1, the current owner(s) ofthe Site or a portion of the Site subject to such restrictions shaH 

sign and record a Covenant to Restrict Use of Property approved byDTSC within [90] days of. 

DTSC's approval of the final RAP or final ·RAW or as otherwise requested by DTSC. 

5.14 hnplementation of Final RAP or Final RAW. UponDTSC approval of the RD or 

RAW, Respondents shall implemept the final RAP or final RAW in accordance with the 

approved schedule in the RD or firiai RAW. Within [30] days of completion of field activities, 

Respondents shall submit an Implementation Report documenting the implementation of the 

final RAP and RD or fmal RAW. · . 

· 5.15 Operation and Maintenance (O&M). Respondents shall comply with all O&M 

requirements in accordance with the final RAP and approved RD or final RAW. Within [30]. 

days of the date ofDTSC 's request, Respondents shall prepare and submit to DTSC for approval 

an O&Mworkplan that includes an implementation schedule. Respondents shill! implement the 
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workplan in accordance with the approved schedule. Respondents shall enter into an O&M 
Agreement, including financial assurance pursuant to California Health and Safety Code section 
25355.2, withDTSC within [30] days ofthe date ofDTSC's request. 

5.16 Five-Year Review. Respondents shall review and reevaluate the remedial action 
after a period of (5] years from the completion of construction and startup, and every [5] years 
thereafter or after completion of a RAW, if applicable. The review and reevaluation shall be 
conducted to determine if human health and the environment are being protected by the remedial 
action. Within thirty (30) calendar days before the end of the time period approved by DTSC to 
review and reevaluate the remedial action, Respondents shall submit a remedial action review 
workplan to DTSC for review and approval. Within sixty (60) days ofDTSC's approval of the 
workplan, Respondents shall implement the workplan and shall submit a comprehensive report 
of the results of the remedial action review. The report shall describe the resillts of all sample 
analyses, tests and other data generated or received by Respondents and evaluate the adequacy of 
the implemented remedy in protecting public health, safety and the environment. As a result of 
any review pe:iformed under this Section, Respondents may be required to perform additional 
work or to modify work previously performed. 

5.17 Changes During Implementation of the Final RAP or Final RAW. During the 
implementation of the final RAP and RD or final RAW, DTSC may specify such additions, 
mocli:fications, and revisions to the RD or final as DTSC deems necessary to protect public health 
and safety or the environment or to implement the fmal RAP or fmal RAW. 

5.18 Stop Work Order. In the event that DTSC determines that any activity (whether or 
not pursued in compliance with this Order) may pose an imminent or substantial endangerment 
to the health or safety of people on the Site or in the surrounding area or to the environment, 
DTSC may order Respondents to stop further implementation of this Order for such period of 
time needed to abate the endangerment. In the event that DTSC determines that a:ny site 
activities (whether or not pursued in compliance with this Order) are proceeding without DTSC 
authorization, DTSC may order Respondents to stop further implementation of this Order or 
activity for such period oftime needed to obtain DTSC authorization, if such authorization is 
appropriate.- Any deadline in this Order directly affected by a Stop Work Order, under this 
Section, shall be extended for the tetm of the Stop Work Order. 

5.19 Emergency RespOnse Action/Notification. In the event of any action or occurrence 
(such as a fire, earthquake, explosion, or human expoSure to hazardous substances caused by the 
release or thieatened release of a hazardous substance) during the course of this Order, 
Respondents shall immediately take all appropriate action to prevent, abate, or minimize such 
emergency, release, or immediate threat of release and shall immediately notify the Projyct 
Manager. Respondents shall take such action in consultation with the Project Manager and in 
accordance with all applicable provisions of this Order. Within [7] days of the onset.ofsuch an 
event, Respondents shall furnish a report to DTSC, signed by Respondents' Project Coordinator, 
setting forth the events which occurred and the measures taken in the respo:tise thereto. In the 
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event that Respondents fail to take appropriate response and DTSC takes the action :instead, 
Respondents shall be liable to DTSC for all costs of the response action. Nothing in this Section 
shall be deemed to limit any other notification requirement to which Respondents may be 
subject. . 

5.20 Discontinuation_ of Remedial Technology. Any remedial technology employed .in 
implementation of the final RAP or final RAW shall be left in place and operated by 
Respondents until and except to the extent that DTSC authorizes Respondents in writing to 
discontinue, move or modifY some or all of the remedial technology because Respondents have 
met the criteria speCified in the final RAP or final RAW for its discontinuance, or because the 
modifications would better achieve the goals of the finaJ RAP or final RAW. 

5.21 Financial Assurance. Respondents shall demonstrate to DTSC and mai~tain 
.fmancial assurance for O&M and monitoring. Respondents shall demonstrate financial 
assurance prior to the time that O&M activities are initiated and shall maintain it throughout the 
period of time necessary to complete all required O&M activities. The financial assurance 
mechanisms shall meet the requirements of!iealth and Safety Code section 25355.2. All 
financial assurance mechanisms are subject to the review and approval ofDTSC. 

VI. GENERAL PROVISIONS 

6.1 Project Coordinator. Within [1 OJ days from the date this Order is signed by DTSC, 
Respond~mts shall submit to DTSC in writing the name, address, and telephone number of a 
Project Coordinator whose responSibilities will be to receive all notices, comments, approvals, 
and other communications from DTSC. Respondents shall promptly notifY DTSC of any 
change in the identity of the Project Coordinator. Respondents shall obtain approval from DTSC 
before the new Project (;oordinator performs any work under this Order. 

· 6.2 Project Engineer/Geologist. The ·work performed pursuant to this Order shall be 
under the direction and supervision of a qualified professional engineer or a professional 
geologist in the State or California, with expertise in hazardous substance site cleanups. Within 
[15] calendar days from the date this Order is signed by DTSC, Respondents must submit: a) the 
name and address of the project engineer or geologist chosen by Respondents; and b) in order to 
demonstrate expertise in hazardous substance cleanup, the resume of the engineer or geologist, 
and the statement ·of qualifications of the consulting firm responsible for the work. Respondents 
shalX promptly notifY DTSC of any change in the identity of the Project Engineer/Geologist. 
Respondents shall obtain approval from DTSC before the new Project Engineer/Geologist 
performs any work under this Order. 

6.3 Monthly Summarv Reports. Within [30] days from the date this Order is signed by 
DTS C, and on a monthly basis thereafter, Respondents shatl subnlit a Monthly Summary Report 
of its activities under the provisions ofthis Order. The report shall be received byDTSC by the 
[15th] day of each month and shall describe: . · 
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(a) Specific actions taken by or on behalf of Respondents during the previous calendar 
month; · 

(b) Actions expected to be undertaken during the current calendar month; 

(c) All planned activities for the next month; 

(d) Any requirements under this Order that were not completed; 

(e) Any problems or anticipated problems in complying with this Order; and 

(f) All results of sample analyses, tests, and other data generated under this Order during 

the previous calendar month, and any significant fmdings from these data. 

6.4 Quality Assurance/Quality Control (QA/QC). All sampling and ana_tysis conducted 

by Respondents under this Order shall be performed in accordance with QA/QC procedures 

submitted by Respondents and approved by DTSC pursuant to this Order. 

6.5· Submittals. All submittals and notifications from Respondents required by this 

Order shall be sent simultaneously to: 

Sayareh Amirebrahimi, Branch Chief 
Southern Califoin.ia-Cieanup Operations Division 
Attention: Michel Iskarous [two copies] 
Site Mitigation & Brownfield Reuse Program 
Department of Toxic Substances Control 
1011 N. Grandview A venue 
Glendale, California 91201 

U.S. EPA, Region IX 
Attn: Superfund Program Manager 
75 HaWthorne Street · 
San Francisco, California 94105 

6.6 Communications. AI1 approvals and decisions ofDTSC made regarding submittals 

and notifications will be communicated to Respondents in writing by the Site Mitigation Branch 

Chief, DTSC, or his/her designee. No informal advice, guidance, suggestions or comments by 

DTSC regarding reporls, plaris, specifications, schedules or any other writings by Respondents 

shall be construed to relie've Respondents of the obligation to obtain such formal approvals as 

may be required. 
. 6. 7 DTSC.Reviewand Approval. (a) All response actions taken pursuant to this Order 

shall be subject to the approval ofDTSC. Respondents shall submit all deliverables required by 
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this Order to DTSC. Once the deliverables are approved by DTSC, they shall be deemed 

incorporated into, and where applicable, enforceable under this Order . 

. (1) If DTSC determines that any report, plan, schedule or other document 

submittedfor approvalpursuantto-this.Order fails to comply with this.Order or fails to protect 

public health or safety or the environment, DTSC may: 

(a) Modify the document as deemed necessary and approve the document as modified; or 

(b) Return comments to Respondents with recommended changes and a date by which 

Respondents must submit to DTSC a revised document incorporating the recommended 

changes. 

(c) Any modifications, comments or other directives issued pursuant to (a) or (b) above, 

are incorporated into this Order. Any noncompliance with these modifications or 

directives shall be .deemed a failure or refusal to comply with this Order. 

6.8 Compliance With Applicable Laws. Nothing in this Order shall relieve Respondents 

from complying with all other applicable laws and regulations, including but not limited to 

compliance with all applicable waste discharge requirements issued by the State Water 

Res.ources Control Board o"r a California Regional Water Quality Control Board. Respondents 

shall conform all actions required by this Order with all applicable federal, state and local laws 

and regulations. 

6.9 Respondents Liabilities. Nothing in this Order shall constitute or be construed as a 

satisfaction or release from liability for any conditions or claims arising as a result of past, 

current or future operations of Respondents. Nothing in this Order is intended or shall be 

construed to limit the rights of any of the parties with respect to claims arising out of or relating 

. to the deposit or disposal at any other location of substances removed from the Site.. Nothing in 

this Order is intended or shall be construed to limit or preclude DTSC from taking any action 

authorized by law to protect public health or safety or the environment and recovering the cost 

thereof Notwithstanding compliance with the terms of this Order, Respondents may be required 

to take further actions as are necessary to.protect public health and the environnient. · 

6.10 Site· Access. Access to the Site and laboratories used for analyses of samples under 

this Order shall be provided at allreasonable times to employees, contractors, and consultants of 

DTSC. Nothing in this Section !s intended or shall be construed to limit in any way the right of 

entry or inspeetion that DTSC or any other agency may otherwise have by operation of any law. 

DTSC and its·authorized representatives shall have the authority to enter and move freely about 

,a}} property at the Site at all reasonable times for purposes including, but not limited to: 

inspecting re~ords, operating logs, sampling and analytic data; and contracts relating to this Site; 

reviewing the progress of Respondents in carrying out the terms of this Order; conducting such 

tests as DTSC may deem necessary; and verifying the data submitted to DTSC by Respondents. 
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To the extent the Site or any other property to which access is required for the 
implementation of this Order is owned or controlled by persons other tha11 Respondents, 
Respondents shall use best efforts to secure from such persons access for Respondents, as well as 
IlTSC, its r~pres~ntativ~s, ®d c;ontractors, as necessary tQ e:ffectllilte this Qr_der. 'I'(> the extent . 
that any portion of the Site is controlled by tenants of Respondents, Respondents shall use best 
efforts to secure from such tenants, access for Respondents, as well as for DTSC, its 
representatives, and contractors, as necessary to effectuate this Order. For purposes of this 
Section, "best efforts" includes the payment of reasonable sums of money in considemtion cif 
access. If any access required to complete the Work is not obtained within forty-five ( 45) days 
of the effective date of this Order, or within forty-five (45) days of the date DTSC notifies 
Respondents in writing that additional access beyond that previously secured is necessary, 
:Respondents shall promptly notify DTSC, and shall include in that notification a summary of the 
steps Respondents have taken to attempt to obtain access. DTSC may, as it deems appropriate, · 
assist Respondents in obtaining access. Respondents shall reimburse DTSC in obtaining access, 
including, but not limited to, attorneys fees and the amount of just compensation. · 

6.11 Site Access for Respondents. The Site owner Respondents shall grant access to 
other Respondents who are in compliance with this Order for the purpose of conducting activities 

pursuant to this Order or for activities deemed necessary by DTSC to meet the objectives of this 

Order. 

6.12 Sampling, Data and Document Availability. Respondents shall permit DTSC and 
its authorized representatives to inspect and copy all sampling; testing, monitoring or other data 
generated by Respondents or on Respondents' behalf in any way pertaining to work undertaken 
pursuant to this Order. Respondents shall submit all such data upon the request ofDTSC. 
Copies shall be provided within [7] days of receipt ofDTSC's written request. Respondents shall 
inform DTSC at least [7] days in advance of all field sampling under this Order, and shall allow 
DTSC and its ·authorized representatives to take duplicates of any samples collected by 
Respondents pilrsuant to this Order. Respondents shall maintain a central depository of the data, 
reports, and other documents prepared pursuant to this Order. 

6.13· Record Retention. All such data, reports and other documents shall be preserved by 
Respondents for a minimum often years after the conclusion of all activities under this Order. If 
DTSC requests that some or all of these documents be preserved for a longer period of time, . 
Respondents shall either comply With that request or deliver the documents to DTSC, or provide 
DTSC copies of the documents prior to destruction. Respondents shall notify DTSC in ~ting, 
at least six months prior to destroying any documents prepared pursuant to this Order. 

. 6.14 Government Liabilities. The State of California shall not be liable for any injUries 
or damages to persons or property resulting from acts or omissions by Respondents, or related 
parties specified in Section 6:26, Parties Bound, in carrying out activities pursuant to this Order, 
nor shall the State of California be held as party to any contract entered mto by Respondents or 
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its agents in carrying out activities pursuant to this Order. 

6.15 Additional Actions. By issuance of this Order, DTSC does not waive the right to 

take any further actions authorized by law. 

6.16 Extension Requests. If Respondents are llla)Jle to perform any activity or ~ubmit 

any document within the time required under this Order, Respondents may, prior to expiration of 

the time, request an extension of the time in writing, The extension request shall include a 

justification for the de1ay. All such requests shall be in advance of the date on which the activity 

or document is due. 

6.17 Extension Approvals. If DTSC determines that good 'cause exists for an extension, 

it will grant the request and specify a new schedule in Writing. Respondents shall comply with 

the new schedule incorporated in this Order. 

6.18 Liability for Costs .. Respondents are liable for all ofDTSC's costs that have been 

. incurred in taking response actions at the Site (including costs of overseeing response actions 

performed by Respondents) and costs to be incurred in the future. · 

6.19 Payment of Costs. DTSC may bill Respondents for costs incurred in taking 

response actions at the Site prior to the effective date of this Order. DTSC will bill Respondents 

quarterly for its response costs incurred after the effective date of this Order. Respondents shall 

pay :bTSC within sixty [60] days of receipt of any DTSC billing. Any billing not paid within 

sixty [ 60] days is subject to interest calculated from the date of the billing plirsuant to Health and 

Safety Code section 25360.1. All payments made by Respondents pursuant to this Order shall be 

by cashier's or certified check made payable to "DTSC," and shall bear on the face the project 

code of the Site (301286) and tl;w Docket number of this Order. Payments shall be sent to: 

Department of Toxic Substances Control 
Accolllting/Cashier 
1 001 I Street, 21st Floor 
P.O. Box 806 
Sacramento, California 95812-0806 

A photocopy of all payment checks shall also be sent to the person designated by DTSC 

to receive submittals under this Order .. 

6.20 Severability. The requirements of this Order are sc::verable, and Respondents shall 

·comply with each and every provision hereof, notwithstanding the effectiveness of any other 

provision. . . 

· 6.:21 Incorporation of Plans, Schedules and Reports. All plans, schedules, reports, 

specifications and other documents that are ·submitted by Respondents pursuant to this Order are 

incorporated in.this Order upon DTSC's approval or as modified pursuant to Section 6. 7, DTSC. 
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Review and Approval, and shaii be implemente~ by Respondents. Any noncompliance with the 
documents incorporated in this Order shaH be deemed a failure or refusal to.comply with this 
Order. 

6.22. Modifications. DTSC reserves the right to unilaterally modifY this Order. Any 
modification to this Order shall be effective upon ihe date the modification is signed by DTS C 
and shall be deemed incorporated in ·t1lls Order. · 

6.23. Time Periods. Unless otherwise specified, time periods begin from the effective 
date of this Order and "days" means calendar days. 

6.24 Termination and Satisfaction. Except for Respondents obligations under Sections 

5.15 Operation and Maintenance ( O&M), 5.16 Five-Year Review, 5.21 Financial Assurance, 
6.13 Record Retention, 6.18 Liability for Costs, and 6.19 Payment of Costs; Respondents' 
opligations under this Order shall terminate and be deemed satisfied upon Respondents receipt of 
written notice from DTSC that Respondents have complied with all the terms of this Order . 

. 6.25 Calendar of Tasks and Schedules. This Section is merely for the convenience of 
listing in one location the submittals required by this Order. If there is a conflict between the 
date for a scheduled submittal within this Section and the date within the ~ection describing the 
specific requirement, the latter shall govern. 

Calendar of Tasks and Schedules 

TASK 

1. IdentifY Project Coordinator; 
Section 6.1; 

· 2. IdentifY Project Engineer/Geologist; 
Section 6.2; 

3. Submit Monthly Summary Reports; 
Section 6.3; 

4. Attend Site Remediation Strategy 
Meeting; Section 5.1.7; 

5. Submit groundwater level 
measurements; 

29 

SCHEDULE 

Within [1 0] days from the date this Order 
is signed by DTSC. 

Within [15] days from the date this Order 
is signed by DTSC. 

TWithin [30] days from the date this 
Order is signed by DTSC.by DTSC. 

Within [20] days from the date this Order 
is signed by DTSC. 

First Monday of specified month. 
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Groundwater sampling resUlts; 
Section 5.1.5; 

6. SubmitRI/FS Workplan; Section 5.2.2. 

7. Submit :futerim screening and evaluation 
document; Section 5.3; 

.8. Submit Treatability Studies; 
Section 5.4; 

9. Submit RI Report; Section 5.5; 

10. Submit Baseline Risk Assessment; 
Section 5.6; · 

11. Submit FS Report; 
Section 5.7; 

12. Submit Public Participation Plan; 
Section 5.8; 

Submit and distribute Fact Sheets; 

13. Submit Initial Study and Checklist; 
Section 5.9; · 

14. Submit Draft RAW or Draft RAP: 
Section 5.10 or 5.11; 

Submit information needed to prepare 
the Responsiveness Summary; 

Submit Final RAP or Final RAW; 

. . 

15. Submit Remedial Design; 
Section 5.12; 

30 

Quarterly basis. 

Within [30] days of the effective date of 
ibis Order. 

As requested by DTSC. 

As required during Site characterization or 
as requested by DTSC. 

Per approved RI/FS Workplan Schedule. 

Within [ 60 days] or as required from 
submittal ofRI Report. 

Within [60] days from submittal ofRI 
Report. · 

Within [ 40] days from the date this Order is 
signed by DTSC .. 

For projected or completed key milestones, 
as specified in Public Participation Plan or 
when requested by DTSC. 

Within [30] days after approval ofFS 
Report. 

Within [30] days after approval ofFS 
Report.· 

Within [10] days ofDTSC request. 

Within [15] daysofi'eceipt ofDTSC's 
com.ri:J.ents. 

Within [60] days after DTSC's approval of · 
the Final RAP. 
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16. Land Use Covenant; 
Section 5.13; 

17. Sl!bmit I:tnple111entation Report; 
Section 5.14; 

18. Operation and Maintenance 
Section 5.15; 

Submit O&M plan 
Sign O&M AgreemeiJ.t 

19. Submit Remedial Action Review 
Workplan; Section 5.16;. 

Within [90] days of approval of Final 
RAP or Final RAW. 

Witbll:l [3 OJ days of completion of field 
activities. 

Within [30] days ofDTSC's request. 
Within [30] days ofDTSC's request 

Within [30] days before end of five-year 
period. 

20. Submit Emergency Response Action 
Report; Section 5.19; 

Within [7] days of an emergency response action. 

21. Provide copies of sampling, data, and 
documentation; 
Section 6.12; 

Provide prior notice before conducting 
field sampling; 

22. Maintain central depository of data, 
reports, documentation; and · 

23. Provide prior written notice to 
DTSC before·destroying any 
documentation prepared pursuant 
io this Order; Section 6.13. · 

Within [7] days of receipt ofDTSC's 
request. 

Inform DTSC [7] days in advance of 
sampling. 

Maintain central depository for a 
minimum of ten years after conclusion 
of all activities conducted pursuant to 
this Order. 

At least six months prior to destroying any 
any documents. 

6.26 Parties Bound. This Order applies to and is binding upon Respondents, and its 

officers, di!ectors, agents, employees, contractors, consultants, receivers, trustees, . 

successors and assignees, including but not limited to, individuals, partners, and subsidiary and 

parent corporations. Respondents shall provide a copy of this Order to all contractors, 

subcontractors, laboratories, and consultants which are r.etained to conduct any work performed 

under this Order, within [15] days after the effective date of this Order or the date of retaining · 

their services, whichever is later. Respondents shall condition any such contracts upon 
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satisfactory compliance with this Order. Notwithstanding the terms of any contract, 

- Respondents are responsible for compliance with this Order and for ensuring that its subsidiaries, 

employees, contractors, consultants, subcontractors, agents and attorneys comply with this 

Order. 

6.27 ·Change in Ov.-nershio, No change in o>vnership or CQIPOrate or p8.L--tnership status 

relating to the Site shall in any way alter Respondents' responsibility under this Order. No 

conveyance of title, easement, or other interest in the Site; or a portion of the Site, shall affect 

Respondents' obligations under this Order. Unless DTSC agrees that such obligations may be 

transferred to a, third party, Respondents shall be responsible for and liable for any failure to 

carry out all activities required of Respondents by the terms and conditions. ofthis Order, 

regardless of Respondents' use of employees, agents, contractors, or consultants to perform any 

such tasks. Respondents shall provide a copy of this Order to any subsequent owners or 

successors before ownership rights or stock or assets in an corporate acquisition are transferred. 

6.28. Dispute Resolution. The parties agree to use their best efforts to resolve all disputes 

informally. The parties agree that the procedures contained in this Section are the required 

administrative procedures for resolving disputes arising under this Order. If Respondents fail to 

follow the procedures contained in this Section, it shall have waived its right to further contest 

the disputed issue. Respondents reserve their legal rights to contest or defend against ariy final 

decision rendered by DTSC under this Section. Disputes regarding DTSC billings shall follow 

the procedures set forth in Section 6.28.3 

6.28.1. Respondents shall first seek resolution with DTSC 's assigned project manager and unit 

chief. If the issue is not resolved after review by the unit chief, Respondents shall seek 

resolution with the DTSC branch chief by presenting in a letter the issues in dispute, the legal or 

other basis for Respondents' position, and the remedy sought. The branch chief shall issue a · 

written decision with an explanation for the decision within thirty (30) business days after receipt 

of the letter from Respondents. 

6.28.2. If Respondents disagree with the branch chiefs decision, Respondents may appeal to the 

Statewide Cleanup Operations Division Chief. To appeal to the division chief, Respondents . 

must prepare a letter stating the reasons why the branch chiefs decision is not acceptable. 

·Attached to the letter shall be (a) Respondents' original statement of dispute, (2) supporting 

documents, and (3) copies of any responses prepared by the project manager, unit chief, and 

branch chief. This letter and attachments shall. be sent to the division chief within ten [10] 

business days from the date ofRespondents' receiptofthe branch chiefs response. The division 

chief or designee shall review Respondents' letter and supporting documents, consider the issues 

raised and render a written decision to Respondents within thirty [30] business days of receipt of 

Respondents' letter. The decision of the division chief, or designee; shall constitute DTSC's 

administrative decision on the issues in dispute. · 

6.28.3. If Respondents dispute a DTSC billing, or any part thereof, Respondents shall notifY 
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DTSC's assigned project manager aild attempt to informally resolve the dispute with DTSC's 

project manager and branch chief If Respondents desire to formally request dispute resolution 

with regard to the billing, Respondents shall file a request for dispute resolution in writing within 

[ 45] days of the date of the billing in dispute. The written request shall describe all issues in 
dispute and shall set forth the reasons for the dispute, both factual and legal. If the displ!te 

pertains_ only to apoxi.ioiiofthe costs included ill the invoke, Respondents shallpay all costs 

w:i:ric1i are undisputed. in accordance with Section 6.19 .. The filing of a notice of dispute ptirsuarit 

to this Section shall not stay the accrual of interest on any unpaid costs pending resolution of the 

dispute. The written request shall be sent to: 

Special Assistant for Cost Recovery and Reimbursement Policy 
. Department of Toxic Substances Control · 

P.O. Box 806 
Sacramento, California 95812-0806 

A copy of the written request for dispute resolution shall also be sent to the person designated by 

DTSC to receive submittals under this Order. A decision on the billing dispute will be rendered 

by the Special Assistant for Cost Recovery and Reimbursement folicy or other DTS C designee. 

6.28.4. The existence of a dispute shall not excuse, stay, or suspend arty other compliance 

obligation or deadline required pursuant to this Order. 

VII. EFFECTIVE DATE 

7. The effective date of this Order shall be the date on which this Order is signed by the 

·Parties. 

VIII. PENALTIES FOR NONCOMPLIANCE 

8. Each Respondent may be liable for penalties of up to $25,000 for ea.ch day out of 

compliance with any term or condition set forth in this Order and for punitive damages up to 

three times the amount of any costs incurred by DTSC as a result ofRespondent's(s') failure to 

comply, pursuant to Health and Safety Code sections 25359, 25359.2, 25359.4, and 25367(c). 

Health and Safety Code section 25359.4.5 provides that a responsible party who complies with 

this Order, or with another order or agreement concerning the same response actions required by 

this Order, may seek treble damages from Respondents who fail or refuse to comply with this 

Order without sufficient cause. · \ 

IX. SIGNATORIES 

9. Each undersigned representative 6f the parties to this Order certifies that he or she is 

fully authorized to enter into the terms and conditions of this Order and to execute and legally 

bind the Parties to this Order. 
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9.1 This Order may be executed and delivered in any number of counterparts, each of 
which when executed and delivered shall be deemed to be an original, but such counterparts shall 
together constitute one and the same document. 

DATE: ____ ~_ 

DAJE:. _____ _ 

!Respondent] 

Sayareh Aniirebrahimi, Branch Chief 
Southem California Cleanup Operations Division 
Glendale Branch 

cc: Site Mitigation Program 
Headquarters, Planning & Policy 
Office of Legal Counsel 

i 
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• Complete items 1, 2, and 3. Also complete item 4 if Restricted Delivery is desired. • Print your name and address on the reverse so that we can return the card to you. 
• Attach this card to the back of the mail piece, or on the front if space permits. 
1. Article Addressed to: 

Mr. Jeffrey Palmer 
Reliable Steel Building Products, Inc. 
9301 Rayo Avenue 
South Gate, CA 90280 

2. Article Number 
(Transferfromservlcefab 7005 3110 0002 8425 4626 

PS Form 3811 , February 2004 Domestic Return Receipt 
~ 02595-02-M-1540 
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: COMPLETE THIS SECTIO 

• Complete Items 1, 2, and 3. Also complete item 4 if Restricted Delivery is desired. • Print your name and address on the reverse so that we can return the card to you. • Attach this card to the back of the mail piece, or on the front if space permits. 
1. Article Addressed to: 

Mr. Robert Elliott 
Senior Staff Counsel 
Office of Legal Counsel 
Department of Toxic Substances Control I 00 I "I" Street 
P.O. Box 800 
'lacramento. California 95812-0806 

COMPLETE THIS SECTION ON DELIVERY 

A. Signature 

X 0 Agent 
0 Addressee 

B. Received by (Printed Name) I C. Date of Delivery 

D. Is delivery address different from item 1? 0 Yes 
.. -I!YES.. enter delivery address below: 0 No /l ~ug~~~~z~a;r~ 

f ,s~:,.'""" j L . 0 :-'.. !d.ill~ ljlfi!,J 0 Ex ress Mall .'!E ·--.. 0 f!!!llisle!lld , . _. 0 R .um Receipt for Merchandise 0 lnsuredMa~-~.0. 
4. Restricted Delivery? (Extra Fee) 0 Yes 2. Article Number 

(Transfer from service 7005 3110 0002 8425 4671 PS Form 3811, February 2004 Domestic Return Receipt 
102595-02-M-1540 
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.. . .. 

Department ofT oxic Substances Control 

Linda s. Adams 
Secretary for 

Environmental Protection 

Maureen F. Gorsen, Director 
9211 Oakdale Avenue 

Chatsworth. California 91311 
Arnold Schwaranegger 

Governor 

September 11 , 2008 

Mr. Jeffrey Palmer CERTIFIED MAIL# 7005 3110 0002 8425 4626 
Reliable Steel Building Products, Inc. 
9301 Rayo Avenue 
South Gate, CA 90280 

JERVIS WEBB SITE, 5030 FIRESTONE BLVD. AND 9301 RAYO AVE., 
SOUTH GATE, CALIFORNIA 

Dear Mr. Palmer: 

In May of 2007, the Department of Toxic Substances Control (DTSC) sent you a letter 
with an enclosed consent order. The letter requested that you enter into the consent 
order to agree to participate in the investigation and possible remediation of 
contamination at the Jervis Webb site (Site). DTSC also indicated in the letter that it 
would issue a unilateral order if the consent order wasn't executed within 45 days. 
DTSC received no responses from the parties named in the consent order within that 
time period. 

The only response DTSC has received from the parties named in the consent order is 
your letter dated February 29, 2008 that appears to have been prompted by a 
conversation you had with Eric Yunker of the United States Environmental Protection 
Agency. In your letter you indicate that you purchased the property from the Jervis B. 
Webb Company with the understanding that "if there were any environmental problems 
... Jervis B. Webb would take full responsibility for the cleanup." You also indicate that 
you • ... did not cause or contribute in any way to any possible contamination .... • In 
addition, you indicate that neither you nor Reliable Steel" ... have the resources to take 
on a potentially multibillion dollar cleanup activity .... " DTSC offers the following 
response to the issues raised in your letter. 

Unfortunately, DTSC does not recognize contractual or indemnity agreements between 
private individuals in addressing sites contaminated with hazardous substances. 
However, if you can get the Jervis B. Webb Company to agree to meet its contractual 
obligation to you by entering into an agreement with DTSC to investigate and remediate 
the Site then DTSC would likely agree not to require your entry into the agreement. In 
regards to your not causing any of the contamination at the Site, unfortunately under 
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Mr.Jeffrey Palmer 
September 11 , 2008 
Page2 

both federal and state law the current owner of a site is a liable party even it the owner 
did not contribute to the contamination unless one of the limited defenses apply. 
Finally, you indicate that neither you nor Reliable Steel has the financial resources to 
conduct the necessary cleanup. DTSC will agree to evaluate your and Reliable Steel's 
ability to pay for the investigation and cleanup of the Site. 

DTSC requires specific information in order to evaluate and make a determination on 
the ability to pay issue. The documentation required from you and Reliable Steel 
includes the following: 

1. Complete copies of Federal and State income tax retums for the previous three 
year period. 

2. Completion a financial statement (example attached). 

If you have any questions or would like to discuss the matter further, please contact me 
at (818) 717-6547 or via e-mail at miskarou@dtsc.ca.gov. 

Michel lskarous 
Project Manager 
Brownfields and Environmental Restoration Program - Chatsworth Office 

Enclosure 

Return Receipt Requested 

cc: Mr. Robert Elliott CERTIFIED MAIL# 7005 3110 0002 8425 4671 
Senior Staff Counsel 
Office of Legal Counsel 
Department of Toxic Substances Control 
1001 "I" Street 
P.O. Box800 
Sacramento, California 95812-0806 
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JOHN AND JANE SMITH 

STATEMENT OF ASSETS AND LIABILITIES 

CASHIN BANK 

INVESTMENTS 

General Plating (NOTE I) 
John's Plating, Inc. (NOTE 2) 

· Notes Receivable (NOTE 3) 

REAL PROPERTY: 

Penonal Residence: 
215 Kentucky Circle 
I .os Angeles, CA 
Less: Mortgage Thereon 

902 - 40th Avenue 
Oakland, CA · 
Less: Mortgage Thereon 

2555 -Clear Lake Lane 
Los Angeles, CA 
Less: Mortgage Thereon 

11 Sycamore Oaks Drive 
Azusa, CA 
Less: Mortgage Thereon 

OTHER ASSETS 

Personal Assets including, 
Furnishing, Jewelry, and 
other objects 

Automobiles- value (NOTE 4) 

TOTAL AssETS 

APRIL 15. 2005 

ASSETS 

$100,000 
77,000 
48.000 

$128,000 
113.000 

$101,000 
87,000 

$ 44,200 
38,700 

$ 62,000 
49.000 

$ 2,000 

225,000 

15,000 

14,000 

5,500 

13,000 

10,000 

$295,000 

This statement is unaudited- See accountant's compilation report. 
Sec accompanying Notes to Statement of Assets and Liabilities. 
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JOHN AND JANE SMITH 

STATEMENT OF ASSETS AND LIABILITIES 

APRIL 15. 2005 

LIABILITIES 

LIABILITIES 

Accounts Payable including personal expenses, 
food, clothing, medical insurance 
and credit cards (NOTE 5) 
Auto Loan Payable 
Unsecured Loan Payable (NOTE 6) 
Unsecured Loan Payable (NOTE 7) 
Note Due to John's Plating, Inc. 

(NOTE 8) 
Income Taxes Payable (NOTE 9) 
Accrued Income Tax on Unrealized 

Asset Appreciation (NOTE 1 0) 

$ 4,000 
9,000 

24,000 
28,000 

77,000 
60,000 

84.000 

EXCESS OF ASSETS OVER LIABILITIES (NOTE 20) 

286,000 

$ 9.000 

This statement is unaudited- See accountant's compilation report. 
See accompanying Notes to Statement of Assets and Liabilities. 
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JOHN AND JANE SMITH 

STATEMENT OF ESTIMATED MONTHLY INCOME AND OBLIGATIONS 

FOR CALENDAR YEAR l005 

ESTIMATED MONTJILY INCOME 

Income From General Plating (NOTE 11) 
Rental Income (NOTE 12) 
Principal and Interest on Notes 

Receivable (NOTE 3) 

Total Estimated Monthly Income 

ESTIMATED MONTHLY OBLIGATIONS 

Food 
Mortgages Payable (NOTE 13) 
Real Estate Taxes (NOTE 14) 
Condominiwn Dues (NOTE 15) 
Automobile Loan Payment 
Personal Residence Expenses including utilities, 

water and telephone (NOTE 16) 
Interest and Principal on Notes Payable (NOTE 17) 
Travel Expenses include air fare and hotel (NOTE 18) 
Family Support (NOTE 19) 

Total Estimated Monthly Obligations 

TOTAL ESTIMATED NET MQNIHLY INCOME 

$ 500 
$3,664 

319 
321 
303 

240 
1,264 

772 
500 

'Ibis statement is unaudited- See accountant's compilation report. 
See accompanying Notes to Statement of Assets and Liabilities. 
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$6,000 
1,795 

~ 

$8,361 
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JOHN AND JANE SMJTH 

NOTES TO STATEMENT OF ASSETS AND LIABILITIES 

AND STATEMENT OF ESTIMATED MONTHLY INCOME AND OBLIGATIONS 

APRIL 15. 2005 

NOTE 1 - This is the estimated value of the business knovm as General Plating, a sole 
proprietorship ovmed by John and Jane Smith. The estimated value is based on 
the average withdrawals disbursed to the Smiths during 2000 and 2001. It is the 
opinion of Mr. Smith that the value of this business is zero based on the 
unsalability of plating businesses in general. This opinion has not been reflected 
on the statements. 

NOTE 2 - This is the estimated value of a corporation knovm as John's Plating, Inc. The 
corporation is owned 100% by John and Jane Smith. The estimated value is 
based on the book value of the assets held by John's Plating, Inc. It is the opinion 
of Mr. Smith that the value of this business is zero based on the unsalability of 
plating businesses in general. This opinion has not been reflected on the 
statements. 

NOTE 3 - There are two notes receivable on real properties sold. The $20,000.00 and 
$28,000.00 notes are secured by deeds of trust and the Smiths' arc receiving 
monthly payments of $264.00 and $302.Q3 respectively. The payments include 
interest and principal. 

NOTE 4 - The values of the automobiles are from the Kelly Blue Book and are as follows: 

1984 Ford Tempo 
1997 Pontiac Grand Am 

600 
9,900 

$10.500 

NOTE 5 - This includes amounts payable for personal expenses including food, clothing, 
medical insurance and credit cards. 

NOTE 6 - This is a note payable, to Joe Johnson for $24,000, on a business that was ovmed 
by John and Jane Smith. 'Ibc business was a bar knovm as the Golden Spur. The 
monthly payment is $624.14 and the note is unsecured. The business has been 
closed and was not open during 2001. The payment includes principal and 
interest. 
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JOHN AND JANE SMITH 

NOTES TO STATEMENT OF ASSETS AND LIABILITIES 

AND STATEMENT OF ESTIMATED MONTHLY INCOME AND OBLIGATIONS 

APRIL 15. 2005 

NOTE 7 - This is a $28,000.00 unsecured loan payable to Los Angeles Thrift & Loan used 
to purchase real estate. '!be monthly payment is $302.83 and includes principal 
and interest. 

NOTE 8 - Note payable to General Plating, Inc. a corporation solely owned by John and 
Jane Smith, bearing interest at 1 0%, due on demand. 

NOTE 9 - John and Jane Smith filed their 2000 Federal and State tax returns on October 15, 
2001. Approximately $60,000.00 was owed on both returns; however as of this 
date, the amount owed has not been paid. The Smiths believe the returns to be 
incorrect and intend to file amended returns and substantially reduce their 
liability. At this time, it is not known what this difference will be and no interest 
or penalty has been accrued for these taxes. 

NOTE 10 - Unrealized appreciation of assets would, if realized, require payment of taxes. 
Therefore, the accrual has been made on that basis. 

General Plating 
John's Plating 
215 Kentucky Circle 
902 - 40th A venue 
2555 Clear Lake Lane 
11 Sycamore Oaks Drive 

Total Unrealized Gain 

Federal Income Tax 
State Income Tax 

Total Income Tax 

$100,000 
77,000 
15,000 
14,000 
5,500 

13,000 

$224.500 

$ 63,000 
21,000 

$ 84 000 

NOTE 11 - This is an average of the withdrawals per month taken from General Plating 
during 2001. No salary is taken from the corporation known as Bob's Plating, 
Inc. 
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JOHN AND JANE SMITH 

NOTES TO STATEMENT OF ASSETS AND LIABILITIES 

AND STATEMENTS OF ESTIMATED MONTHLY INCOME AND OBLIGAJIONS 

APRIL 15. 2005 

NOTE 12- The following is a schedule of monthly rents received: 

2555 Clear Lake Lane 
Los Angeles, CA 

11 Sycamore Oaks Drive 
Azusa, CA 

902 40th Avenue 
Oakland, CA 

NOTE 13 - The monthly payments for the mortgages on real estates are as follows: 

Personal Residence-
215 Kentucky Circle 
902 40th A venue 
2555 Clear Lake Lane 
ll Sycamore Oaks Drive 

NOTE 14- The monthly payments for the real estate taxes are as follows: 

Personal Residence -
215 Kentucky Circle 
902 40th A venue 
2555 Clear Lake Lane 
II Sycamore Oaks Drive 

6 

$ 

$ 

$ 550 

595 

650 

S.U2.5. 

$ 1,285 
1,062 

400 
1.017 

~ 

75 
140 
so 
54 

~12 
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JOHN AND JANE SMITH 

NOTES TO STATEMENT OF ASSETS AND LIABILITIES 

AND STATEMENTS OF ESTIMATED MONTHLY INCOME AND OBLIGATIONS 

APRIL 15. 2005 

NOTE 15 The monthly condominium dues are as follows: 

NOTE 16 

NOTE 17 

2555 Clear Lake Lane 
II Sycamore Oaks Drive 

These include expenses for utilities, water and telephone 
for 215 Kentucky Circle. 

Payable to Joe Johnson. $24,000.00 note payable on 
business known as the Golden Spur Bar. The note is 
unsecured bearing interest at 8.5%. Payments are made 
monthly and include interest and principal. 

Payable to Los Angeles Thrift & Loan. John and Jane 
Smith borrowed $28,000.00 to purchase real estate. The 
Joan is secured by note receivable (see Note 3) and 
payments are made monthly and include principal and 
interest. 

Payable to Claude Smith. John and Jane Smith borrowed 
$20,000.00 to purchase real estate in Stockton, California 
The loan was paid in full in July 200 I. The loan was 
unsecured and payments of $347.00 were made of interest 
only. Seven payments totaling $2,429.00 were made during 
2001. These payments have been prorated over a twelve­
month period to arrive at a monthly interest expense. 

Payable to Barbara Duffy and Esther Gomez. This was a 
loan on real estate sold in September 2001. The loan was 
paid off on sale of property. The loan was secured by the 
property and payments of $179.77 were made of interest 
and principal monthly. Nine payments totaling $1,618.00 
were made during 2001. These payments have been 
prorated over a twelve monthly period to arrive at a 
monthly expense. 

7 
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_____l.Q2 

$ 624 
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JOHN AND JANE SMITH 

NOTES TO STATEMENT OF ASSETS AND LIABILITIES 

.4.ND STATEMENT OF ESTIMAJED MONTHLY INCOME AND OBLIGATIONS 

APRIL 15. 2005 

NOTE 18 -John Smith is currently residing in Los Angeles, California and must travel to 
Oakland every week to supervise the plating companies. These expenses 
include air fare and hotel room. 

NOTE 19- John Smith contributes to his parents $500.00 per month for living expenses. 
The parents only received social security which is not enough for them to pay 
basic living expenses. 

NOTE 20- PENDING LITIGATION 

John and Jane Smith purchased real estate in Oakland, California. After 
taking ownership, the property was found to be contaminated by various 
chemicals. State authorities cleaned up the property and have sued John and 
Jane Smith, among others, for reimbursement of clean up expenses. At this 
time the estimated clean up expenses are approximately between 
$750,000.00 to $900,000.00. No accrual has been made for these expenses 
on these financial statements. 

John and Jane Smith purchased real property in Contra Costa County, 
California in 1987. The property included a commercial building to be used 
as a dance hall. After taking possession, the Smiths' found the property to be 
defective and required substantial remodeling. They then sued the previous 
owner for the purpose of rescinding the contract. The Smiths' purchased the 
property for approximately $185,000.00 and made a down payment of 
$30,000.00 with a note for $155,000.00. The Smiths' are suing for the down 
payment and other repairs made to the property for a total of $46,000.00. 
The property is currently not in use and no payments have been made on the 
note. No accrual or expense has been made for this property on these 
financial statements. 

NOTE 21 - Unless stated otherwise, the valuation of all assets, as shown on this 
statement was determined by John and Jane Smith. 
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RELIABLE STEEL BUILDING PRODUCTS, INC . 

February 29, 2008 

Mr. Michellskarous 

• 9301 Rayo Avenue, South Gate, CA 90280 
Phone: (323) 566-5000 FAX: (323) 566-5004 

www.reliablesteel.com 

Department of Toxic Substances Control 
9211 Oakdale Ave. 
Chatsworth, CA 91311 

Re: Clean Up of Possible Contaminates at 9301 Rayo Ave., South Gate, CA 
(The Webb-Rayo Facility) 

Dear Mr. lskarous: 

I received a disturbing visit from Mr. Eric Yunker with the EPA on February 26. He indicated to me 
that I should have received a letter from you, regarding this referenced clean up, and gave me 
some excerpts from that letter. I purchased this property from The Jervis B. Webb Company in 
1997, with the condition that if there were any environmental problems with the property, that Jervis 
B. Webb would take full responsibility for the clean up. 

I have given my full cooperation and assistance with this clean up effort along the way, and it has 
been my understanding that the clean up of this property had been completed, to the approval of 
all responsible entities both private and governmental, some years ago and that we were on an 
environmentally safe property. 

I have owned and operated a business, Reliable Steel Building Products, Inc., on this property 
since it's purchase from Webb in 1997. We at Reliable Steel pride ourselves in running a very 
clean, safe, and environmentally friendly business, and as an example of this, we received an 
award from CAL OSHA in April 2006. The only industrial activities we have ever performed on this 
property are: shearing, bending, punching, drilling, taping, shape cutting and welding of steel. All of 
these activities occur above ground and none of them involve anything seeping into the ground. 
We did not cause or contribute in any way to any possible contamination of this property. 

I am very interested and desirous of getting any possible contamination of this property cleaned 
up. I am willing to assist with this problem, to the extent of doing whatever is necessary to insure 
that my employees are working in a safe environment, and by providing access to this facility, to 
any and all entities necessary to get this property cleaned up. As far as taking any other financial 
responsibility for this problem goes, however, I am strongly of the opinion that we are not 
responsible for causing any of this problem, and that we should not be penalized, for always 
having done our very best to keep the environment clean and safe. 

Page 1 of2 
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I IIIII ~lrst-Ciass Mail 
Postage & Fees Paid 
USPS 
Permit No. G-10 

• Sender: Please print your name, address, and ZIP+4 in this box • 

STATE OF CALIFORNIA CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY DEPARTMENT OF TOXIC SUBSTANCES CONTROL 
REGION 3 

1\ttn: 

1011 N. GRANDVIEW AVENUE GLENDALE, CALIFORNIA 91201 
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Mr. Michael Farley 
Mr. Jose Ramirez 
Mr. Jeffrey Palmer 
May 21, 2007 
Page 2 

its authority in Chapter 6.8 to ensure that appropriate response actions are taken at the 
Site to protect human health and the environment. 

If you have any questions regarding this letter or wish to schedule a meeting, please 
contact Mr. Michellskarous, Project Manager, at (818) 551-2857 or me, at 
(818) 551-2822. 

Sincerely, 

(:=:;c;(A fitn,'y 
Sayareh Amir, Chief 
Southern California Cleanup Operations Branch - Glendale Office 

CERTIFIED MAIL 
7006 2760 0002 9347 5305 
Return Receipt Requested 

Enclosure 
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Mr. Michael Farley 
Mr. Jose Ramirez 
Mr. Jeffrey Palmer 
May 21,2007 
Page 3 

bee: Robert L. Elliott 
DTSC Staff Counsel 
Office of Legal Affairs, Sacramento 
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easement to the west, and the Piazza Trucking operation to the east. A 35-foot wide Los Angeles 
County Flood Control easement, containing a large underground storm drain, extends along the 
entire western portion of the Property. A five-foot wide rail spur enters the Property from the 
northwest and extends across the west side. North of Firestone Boulevard are mainly industrial, 
commercial and manufacturing facilities. South ofRayo Avenue are the UPR tracks; the Purex 
Rubbish Disposal Company, a solid waste landfill site, located at 9400 South Rayo Avenue; the 
California Alabama Pipe Company; and the Los Angeles River. East of the Piazza Trucking 
facility lies the Los Angeles River and the Interstate 710 Freeway. West of the UPR tracks is 
McLeod Metals at 8980 Kendall Avenue and 9309 Rayo Avenue, and the Cooper Drum 
Company Superfund Site at 9316 Atlantic Avenue. A location map and diagram of the Property 
are attached hereto as Exhibit A and Exhibit B, respectively. The Property is also identified by 
Assessor's Parcel Numbers 6222-005-015 & 6222-005-024. This Order applies to the Property 
and the areal extent of contamination that resulted from activities on the Property ("Site"). 

1.3 Jurisdiction. This Order is entered into by the parties pursuant to Health and Safety 
Code sections 25358.3(a), 25355.5(a)(1)(B) and (C), 58009 and 58010. 

Health and Safety Code section 25358.3(a) authorizes DTSC to take various actions, 
including issuance of an Imminent or Substantial Endangerment Determination and Order, when 
DTSC determines that there may be an imminent or substantial endangerment to the public 
health or welfare or to the environment, because of a release or a threatened release of a 
hazardous substance. 

Health and Safety Code section 25355.5(a)(l)(B) authorizes DTSC to issue an order 
establishing a schedule for removing or remedying a release of a hazardous substance at a site, or 
for correcting the conditions that threaten the release of a hazardous substance. The order may 
include, but is not limited to requiring specific dates by which the nature and extent of a release 
shall be determined and the site adequately characterized, a remedial action plan prepared and 
submitted to DTSC for approval, and a removal or remedial action completed. 

Health and Safety Code section 25355.5(a)(1)(C) authorizes DTSC to enter into an 
enforceable agreement with a responsible party for the site which requires the party to take 
necessary corrective action to remove the threat of the release, or to determine the nature and 
extent of the release and adequately characterize the site, prepare a remedial action plan, and 
complete the necessary removal or remedial actions, as required in the approved remedial action 
plan. 

Health and Safety Code section 58009 authorizes DTSC to commence and maintain all 
proper and necessary actions and proceedings to enforce its rules and regulations; to enjoin and 
abate nuisances related to matters within its jurisdiction which are dangerous to health; to compel 
the performance of any act specifically enjoined upon any person, officer, or board, by any law 
of this state relating to matters within its jurisdiction; and/or on matters within its jurisdiction, to 
protect and preserve the public health. 
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Health and Safety Code section 58010 authorizes DTSC to abate public nuisances related 

to matters within its jurisdiction. 

II. FINDINGS OFF ACT 

DTSC hereby fmds: 

2.1 Liability of Respondent. Respondents· are responsible parties or liable persons as 

defined in Health and Safety Code section 25323.5. 

2.1.1 Webb of California manufactured industrial conveyor systems at the Webb-Rayo 

property from the middle 1950's to early 1996. The adjacent Webb-Firestone property was 

purchased by Webb of California in i975 from Spear Industries. 

2.1.2 In March 1997 Mr. Jeffrey Palmer acquired the Webb-Rayo property (9301 Rayo Ave) 

from the Jervis Webb Company of California. 

2.1.3 In January 2002, the Webb-Firestone property (5030 Firestone Blvd.) was sold to Mr. 
Jose Ramirez. 

2.2 Physical Description of Site. The Property is a little over 4 acres in size, roughly 

rectangular in shape, and is oriented approximately northwest to southeast. The Property is 

comprised of two adjacent parcels ofland: the Webb-Firestone property and the Webb-Rayo 

property. The Webb-Firestone property is approximately 1.4 acres in size and is improved with 
a 20,000 square-foot steel-framed building with corrugated steel siding. The building is 

surrounded by asphalt and concrete paving except for a planter on the north side of the building. 

The Webb-Rayo property is approximately 2.8 acres in size and is improved with a 37,000 

square-foot corrugated steel building. A five-foot side rail spur enters,the Webb-Rayo property 

from the northwest and extends across the west side to a 10,000 square-foot, steel-framed open 

bay located to the south. The Property is situated in an area of relatively low relief and is fairly 

flat, with elevations ranging from about 1 07 feet above mean sea level at the northwest property 

comer to about 1 04 feet above mean sea level at the southeast property comer. The land Surface . 

slopes to the south with a gradient of approximately 12 feet per mile. The Property is located 

approximately Y4-mile west of the concrete-lined Los Angeles River,which flows due south. 

The Rio Hondo River flows into the Los Angeles River approximately 1.2 miles south of the 

Property. 

2.3 Site History. Prior to the 1950's, the Property was vacant. By 1953, the Webb­

Firestone property was developed with two small buildings, which consisted of the current 
building configuration. The Webb-Rayo property was developed in 1954 with a large 

manufacturing building. By 1957, the two small buildings on the Webb-Firestone property were 

joined by a large addition, consisting of the main manufacturing portion of the current structure. 

Additional expansion of buildings on both properties had occurred by 1960, with the railroad 
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spur present by 1966. Few changes to the configuration of the Site have occurred from 1960 to 
1992. The Blake Rivet Company (Blake), an aircraft rivet manufacturer, which had been leasing 
the Webb-Firestone property prior to Webb of California's ownership, continued to lease the 
property from Webb of California until approximately 1981, when Blake went out of business. 
Blake used an above-ground anodizer as part of its rivet manufacturing operation. Wastewater 
from the anodizer was collected in floor trenches and directed to a three-stage concrete-made 
clarifier. The clarifier was located outside just to the south of the southern wall of the Webb­
Firestone property building until it was removed in November 1996. The clarifier reportedly 
discharged to the local sewer system. After Blake vacated the Webb-Firestone property, Webb 
of California used the property primarily for storage of metal stock for use in manufacturing at 
the neighboring Webb-Rayo property. 

2.3.1 Webb-Firestone Property. Blake used the Webb-Firestone property for the production of 
aluminum and stainless steel aircraft rivets from the 1950s until approximately 1980. 
Wastewater Discharge Permit No. 5181 from the City of South Gate indicates that wastewater 
producing operations were sulfuric acid anodizing, tumbling, and de burring. The raw materials 
used included sulfuric acid, alkaline caustic, and chromic acid. Approximately 4,000 gallons of 
wastewater was discharged to the sanitary sewer via a below-ground concrete clarifier from 
Blake every day. The below-ground clarifier was located outside the southeast comer of the 
building. The clarifier consisted of three compartments and a sampling box at the point of 
discharge to the sanitary sewer. The anodizing operation included tanks containing sulfuric acid 
anodize, dichromate seal, DX-34, CH-90, ETCH, and rinse waters. On May 18, 1979, a Notice 
of Violation (NOV) was issued to Blake by the Sanitation District of Los Angeles County for 
heavy metals discharge [total chromium was detected in the discharge wastewater at a 
concentration of34 milligrams perliter (mg/L)]. In 1981, Permit No. 5181 was voided because 
Blake was no longer in business. In 1992, a City of South Gate inspector visited the Site and 
reported that all equipment and floor drains were removed and the clarifier had been filled with 
sand and concrete. 

In 1998, Erler & Kalinowski, Inc. (EKI) performed a Phase II Soil Investigation of the Webb­
Firestone property for Webb of California and noted indications of several below-ground 
concrete structures at several locations inside the building. These included a concrete-lined 
sump and a shallow, L-shaped concrete-lined drainage trench along the northeasterly and 
southeasterly walls bounding the anodizing area. The trench drain was obserVed by EKI to be 
partially filled in with sand and gravel.- The trench drain slopes towards a drain located at the 
southwest end of the trench and eventUally leads underground to the three-stage clarifier located 
outside the building. EKI also noted that "rinse tanks" were reportedly located in the southeast 
corner of the building. Numerous patches on the concrete floor were observed by EKI in this 
area. West of the rinse tank area was a "concrete pit for furnace and quench tank" (according to 
the 'Pluinbing Plan' for the property obtained by EKI). No pit was observed by EKI in the 
location indicated on the Plumbing Plan, however a large rectangular concrete patch was 
observed on the floor in this area. EKI also noted that the concrete floor inside the rest of the 
building was in poor condition (pitted, etched, broken, and cracked), with some oil stains noted 
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in former machining areas, and had numerous patches where former structures or improvements 

may have been located. 

In October I997, Jervis Webb completed I4 soil borings which were sampled to a maximum 

depth often feet below ground surface (bgs) inside and outside the building and to a maximum 

depth of20 feet bgs in the vicinity of the clarifier. Volatile organic compounds (VOCs), such as 

trichloroethylene (TCE) and tetrachloroethylene (PCE), were detected at maximum 

concentrations of270 milligrams per kilogram (mg/kg) and I40 mg/kg, respectively, in the 

general area of the clarifier. Hexavalent chromium was also detected in one boring at a 

concentration of0.88 mg/kg. In December I997, a soil vapor survey was conducted to identify 

potential areas ofVOC contamination. TCE and PCE were detected in soil vapor at maximum 

concentrations of25 micrograms per liter (J.Lg!L) and 28 J.Lg/L, respectively. In addition, five 

deep soil borings, drilled to depths ranging between 46.5 and 62.5 feet bgs, were completed at 

the property to determine the vertical impact ofVOCs in soil beneath the clarifier and anodizing 

areas. Elevated concentrations ofTCE and PCE were detected in these soil samples. 

In 1998, five groundwater monitoring wells (designated MW-I to MW-5) were installed on the 

Property and screened from 40 feet to 70 feet bgs. Groundwater was encountered at 

approximately 57 feet bgs, with flow direction to the southeast. The highest VOC concentrations 

in groundwater occurs at monitoring well MW-I, with TCE concentrations ranging from I4,253 

Jlg!L up to 33,000 J.Lg/L, followed by other VOCs [PCE, cis and trans I,2-dichloroethene (DCE), 

l,I-dichloroethane (DCA), I,2-DCA, I,I-DCE, acetone, benzene, xylenes, toluene, and methyl­

ethyl-ketone (MEK)] detected at lower concentrations. PCE concentrations at monitoring well 

MW-I ranged from 48.5 Jlg/L to approximately 200 J.Lg/L. Well MW-I is located just 
downgradient of the former clarifier area located on the Webb-Firestone property, suggesting 

that contaminants may have been released from the clarifier area to impact groundwater beneath 

the Site. 

In 1999, EKI removed the clarifier from the Webb-Firestone property and excavated an area 

measuring approximately I 5 feet by I I feet by 8 feet (depth) surrounding the clarifier. The 

excavated area was backfilled with approximately 47 cubic yards of sand. In June I999, four 

soil vapor extraction (SVE) wells and four vapor monitoring probes were installed to extract and 

trt;at VOCs in soil vapor beneath the Webb-Firestone property in the vicinity of the former 

clarifier. The SVE system started operation on March I 6, 2000 and ran nearly continuously until 

October 2001, removing an estimated total of 177 pounds ofVOCs (primarily TCE): the 

estimated total mass ofVOCs in soil. In September 2001, Webb of California drilled five soil 

confirmation borings and analyzed for VOCs and metals. TCE was detected in two of the soil 

borings at concentrations of 290 micrograms per kilogram (J.Lglkg) and 630 Jlg/kg. These 
borings were reamed out using I2-inch diameter hollow-stem-augers in an effort to remove 

impacted soil. Confirmation samples collected a:t the bases of these borings indicated the 
presence of some residual VOCs and metals, including hexavalent chromium and lead. In 
October 2001, Webb of California submitted a Soil Closure Report requesting no further action 

(NF A) for the Webb-Firestone property to the Regional Water Quality Control Board (RWQCB) 
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in an effort to sell the property. In January 2002, the RWQCB concurred with NFA for soil at 

the property, but with the stipulation that Webb of California continue with groundwater 

monitoring. Quarterly groundwater monitoring was conducted at the property from March 1998 

until June 2001, then reduced to semi-annually until June 2004, when groimdwater monitoring 

activities were terminated. However, groundwater VOC concentrations (as last tested in 2004) 

were still in exceedance of drinking water MCLs, most notably for TCE and PCE. In 2006, the 

Webb-Firestone property was sold to Mr. Jose Ramirez. 

2.3.2 Webb-Rayo Property. Webb of California manufacturing operations were primarily 

located on the Webb-Rayo property and included metal fabrication (shearing, bending, sawing, 

machining, welding), and painting operations associated with the manufacture of conveyor 

systems. Hazardous substances used in the manufacturing process included solvents/thinners 

(' J209' and 'Solvent Blend'; or mixtures of alcohols, esters, ketones, toluene, xylene, glycol 

ethers, and petroleum distillates in varying concentrations), and paints. Prior to the mid 1980's, 

. 1,1,1-trichloroethane (1,1,1-TCA) was used by Jervis Webb as a solvent to clean fabricated 

metal pieces. The 1,1,1-TCA was replaced in the mid 1980's by naphtha petroleum. The waste 

generated from the cleaning activities was containerized in 55-gallon drums and sent to an off­

site treatment facility for disposal. Bechtel Inc. completed a Preliminary Assessment/Site 

Inspection of the Site in 1994 in which it noted "A former 8,000-gallon paint and water sump 

used during the wet-painting process." The sump was converted to hold paint filters for a dry­

painting booth in the mid-1980s. In November 1996, EKLremoved a 6,500 gallon concrete 

containment structure and a 250 gallon open-bottom sump from the property. No petroleum 

hydrocarbons, VOCs, or elevated metals were detected in soil samples collected from directly 

beneath the 6,500 gallon tank. A layer of paint, approximately one to two inches thick, was 
observed on the gravelly fill soil at the base of the sump. Soil samples collected directly beneath 

the sump indicated elevated levels of total lead (1,600 mg/kg), with low levels of total chromium 

(7.4 to 16 mg/kg) and arsenic (I .6 to 3.1 mg/kg). In response, soil was excavated from beneath 

the sump to a depth of 10 feet bgs for a total of 35 cubic yards removed. Subsequent 

confirmation soil sampling indicated no detectable levels of lead present. In addition, one cubic 

yard of oil-stained soil was removed from a 15-foot-long section of an unlined utility trench 

located near the vicinity of the sump. Elevated concentrations of 1, 1-DCA, 1,1, 1-TCA, benzene, 

and toluene were detected in the excavated soil. Confirmation soil samples contained no VOCs 

but petroleum hydrocarbons of middle to heavy distillates were detected in one sample up to 

16,{)00 mg/kg. In 1996, the Los Angeles County Department of Public Works (LACDPW) 

issued an NF A letter for the Webb-Rayo property. In 1997, the Webb-Rayo property was sold to 

the current owner, Reliable Steel, also a metal fabricator. 

2.4 Hazardous Substances Found at the Site. Pursuant to section 102 ofthe 

Comprehensive Enviromnental Response, Compensation, and Liability Act (CERCLA), 42 

U.S.C. section 9602, and Health and Safety Code section 25316, a substance is a "hazardous 

substance" ifit is listed in 40 Code of Federal Regulations (C.F.R.) part 302.4. Various reports 

and documents indicate that TCE, PCE, DCA and DCE were detected in soil, soil vapor, and 

ground water at the Site. TCE was detected in groundwater beneath the Site up to a maximum 

6 

002701 



concentration of33,000 f.lg/L. PCE was also detected in groundwater at concentrations around 

100 f.lg/L. Other VOCs frequently detected in groundwater include cis-1,2-DCE, trans-1,2-DCE, 

1,1-DCA, and 1,1-DCE. Benzene and toluene were detected but at fewer frequencies than the 

others. Groundwater sampling results from the most recent Annual Groundwater Sampling · 

Report dated July 22; 2004 from Brown and Caldwell, Inc., show high concentrations of TCE, 

PCE, DCA and DCE at various locations, with the highest concentration ofTCE at 17,864 f.lg/L 
(monitoring well MW-1), PCE at 98.5 f.lg/L, cis-1,2-DCE at 740.2 f.lg/L, and trans-1,2-DCE at 

104.2 J.Lg/L. Heavy metals, including hazardous metals (such as cadmium, lead, mercury, and 

hexavalent chromium - which were identified as being present in soils sampled at the Site), were 

never analyzed in groundwater during the six years of continuous momtoring of the Site wells, 

therefore it is unknown if these hazardous metals exist there in groundwater. 

2.5 Health Effects. There are hazardous substances identified at the site that are 

carcinogenic and/or toxic at certain dosage and exposure. Potential health effects, if any, will be 

determined during the health risk assessment after completion of the Remedial Investigation. 

2.5.1 PCE._ PCE is listed as a chemical known to the State to cause cancer pursuant to the Safe 

Drinking Water and Toxic Enforcement Act of 1986. Short-term exposure to PCE through · 

ingestion and inhalation may cause nausea, vomiting, headache, dizziness, drowsiness, and 

tremors. Skin contact with PCE causes irritation and blistering. Liver and kidney toxicity are 

long-term effects. 

2.5.2 TCE. TCE is listed as a chemical known to the State to cause cancer pursuant to the Safe 

Drinking Water and Toxic Enforcement Act of 1986. Acute exposure to TCE causes headaches, 

dizziness, vertigo, tremors, irregular heartbeat, fatigue, nausea, vomiting, and blurred vision. 

TCE vapors may cause. irritation of the eyes, nose and throat. Long-term effects may include 

liver and kidney damage. · 

2.5.3 Cis-1,2-DCE. 1,2-DCE has anesthetic properties at high concentrations. Humans 

inhaling high concentrations of the compound may display symptoms of nausea, vomiting, 

weakness, tremor and cramps, followed by unconsciousness. 

2.5.4 1,2-DCA. _EPA has found 1,2-DCA to potentially cause the following health effects 

when people are exposed to it at levels above the MCL for relatively short periods of time: 

central nervous system disorders, and adverse lung, kidney, liver circulatory and gastrointestinal 

effects. 1,2-DCA has the potential to cause cancer from a lifetime exposure at levels above the 

MCL. 

2.5.5 Barium. Overexposure to barium compounds (e.g. as bari~ chloride, barium nitrate, or 

barium sulfate) can irritate the eyes, skin, and upper respiratory system. Skin burns may also 

occur, as well as slow pulse, hypokalemia, and extrasystoles. The Merck Index (12 rn Ed., 1996, 

pg 165, No. 991) states that "All water or acid soluble barium compounds are poisonous!" 

Target organs include the eyes, skin, heart, the respiratory system, and the central nervous 
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system. 

2.5.6 Cadmium. Potential health affects from an overexposure to cadmium dusts or fumes 

include headache, chest pains, fever, nausea, and weakness. Cadmium targets the respiratory 

system, kidneys, and blood, and can cause prostate and lung cancer. Chronic inhalation can 

cause pulmonary emphysema and chronic bronchitis. Potential toxic effects due to chronic 

overexposure by inhalation or ingestion are anemia, kidney damage, osteomalacia, and 

osteoporosis. ltai-itai disease is a skeletal disease characterized by progressive bone 

demineralization with painful joints and bones associated with a cadmium-induced renal 

disorder. It has been attributed to high oral intake of cadmium in food and water. 

2.5. 7 Lead. Lead is a known human carcinogen. Lead is also a bioaccumulative substance and 

can lead to reproductive and developmental disorders. Lead poisoning is one of the most 

commonly reported occupational diseases among adults due to inhalation of dust and fumes. 

Some lead compounds are carcinogenic to lungs and kidneys, Possible exposure pathways 

include ingestion and inhalation. Symptoms develop more quickly through inhalation exposure 

than ingestion since absorption takes place through the respiratory tract rather quickly. Acute 

lead poisoningis most common in children with history of pica; symptoms include anorexia, 

vomiting, malaise, and convulsions due to increased intracranial pressure, which may lead to 

permanent brain damage. Chronic poisoning effects in children include weight loss, weakness 

and anemia. 

2.5.8 Mercurv. Mercury is a known human poison and is readily absorbed via the respiratory 

tract, intact skin, and gastrointestinal tract. Acute effects include severe nausea, vomiting, 

abdominal pain, bloody diarrhea, and kidney damage. Death usually occurs within 10 days. 

Chronic effects include inflammation of the mouth and gunis, kidney damage, brain damage, and 

muscle tremors. 

2.5.9 Arsenic. Arsenic is a confirmed human carcinogen producing liver tumors. It is 

poisonous by subcutaneous, intramuscular, and intraperitoneal routes. Human systemic skin and 

gastrointestinal effects are observed by ingestion. It has some other reproductive effects. 

Mutation data is reported. 

2.5.10 Chromium. Chromium and certain chromium compounds are listed as known human 

carcinogens. Overexposure to chromium metal by inhalation can cause histologic fibrosis of the 

lungs. Chromic acid and chromate salts can be irritating to exposed tissues, with toxic effects 

including dermatitis, skin ulcers, nasal inflammation, perforation of the nasal septum, and lung, 

nasal, and paranasal sinus cancer. Target organs include the blood, the respiratory system, liver, 

kidneys, eyes, and skin. The most significant groundwater and soil problem typically associated 

with the use of chromium is chromium VI, or hexavalent chromium. Chromium VI is acutely · 

toxic, mutagenic, and carcinogenic in the environment. It is also very soluble, mobile, and 

moves at essentially the same rate as groundwater. 
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2.6 Routes ofExposure. 

2.6.1 People working on the site could be exposed to contaminants via dermal contact or via 

inhalation of volatile or dust-borne contaminants. Excavation of soil in areas where 
contamination exists could expose workers to contamination via dermal contact or via inhalation 
of contaminants, either from soil or groundwater. 

2.6.2 If-contaminated groundwater migrates, it could potentially result in 
exposure to workers on adjacent parcels to contaminants via inhalation of volatile 
contaminants or exposure to contaminants thereof. 

2.7 Public Health and/or Environmental Risk. The public at risk includes those 
people who may work in the two buildings located on the Property, those who excavate into 

contaminated soil or groundwater, ·and/or persons who otherwise come into contact with, inhale 

or ingest contaminated air, soil or groundwater. For example, workers and site occupants may be 
exposed to these chemicals during trenching activities. The hazardous substances found at the 

Site include VOCs, which could migrate into indoor air and expose Site occupants to levels of 
these chemicals above those deemed safe, and metals (in particular hexavalent chromium and 

lead), which may have impacted groundwater beneath the Site and may be exposed to workers 

performing subterranean work such as trenching or dewatering. Continued migration of 
chemicals in soil vapor and groundwater could result in exposure of occupants of property down 

gradient of the Site to these chemicals. The extent of contamination in groundwater has not been 

delineated and these chemicals may impact groundwater designated by the R WQCB as a 
potential drinking water source. 

III. CONCLUSIONS OF LAW 

3.1 Respondents are responsible parties as defined by Health and Safety Code section 

25323.5. 

3.2 Each of the substances listed in Section 2.4 is a "hazardous substance" as defined in 

Health and Safety Code section 25316. 

3.3 There has been a "release" and/or there is a "threatened release'~ of hazardous 

substances listed in Section 2.4 at the Site, as defined in Health and Safety Code section 25320. 

3.4 The actual and threatened release of hazardous substances at the Site may present 
an imminent and substantial endangerment to the public health or welfare or to the environment. 

3.5 Response action is necessary to abate a public nuisance and/or to protect and 

preserve the public health. 
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IV. DETERMINATION 

· 4.1 Based on the foregoing findings of fact and conclusions oflaw, DTSC hereby 

determines that response action is necessary at the Site because there has been a release and/or 

there is a threatened release of a hazardous substance. 

4.2 Based on the foregoing findings of fact and conclusions oflaw, DTSC hereby 

determines that there may be an imminent and/or substantial endangerment to the public health 

or welfare or to the environment because of the release and/or the threatened release of 

hazardous substances at the Site. 

V. CONSENT ORDER 

Based on the foregoing, IT IS HEREBY AGREED AND ORDERED THAT 

Respondents conduct the following response actions in the manner specified herein, and in 

accordance with a schedule specified by DTSC as follows: 
J 

5.1 All response actions taken pursuant to this Order shall be consistent with the 

requirements of Chapter 6.8 (commencing with section 25300), division 20 of the Health and 

Safety Code and any other applicable state or federal statutes and regulations. 

5.1.1 Site Remediation Strategy. The purpose of this Order is to require for the Site: 
implementation of any appropriate removal actions, completion of a Remedial 

Investigation/Feasibility Study (RI/FS), preparation of a Remedial Action Plan (RAP) or 

. Removal Action Workplan (RAW), preparation of California Environmental Quality Act 

(CEQA) documents, and Design and Implementation of the remedial actions approved in the 

RAP. An overall Site investigation and remediation strategy shall be developed by Respondents 

in conjunction with DTSC that reflects program goals, objectives, and requirements. Current 

knowledge of the Site contamination sources, exposure pathways, and receptors shall be used in 

developing this strategy. 

An objective of the Site investigations shall be to identify immediate or potential risks to 

public health and the environment and prioritize and implement response actions using removal 

actions and operable units, if appropriate, based on the relative risks at the Site. Respondents 

-and DTSC shall develop and possibly modify Site priorities throughout the course of the 

investigations. If necessary for the protection of public health atid the environment, DTSC will 

require additional response actions not specified in this Order to be performed a1!. removal actions 

or separate operable units. Removal actions shall be implemented in accordance with a 

workplan and implementation schedule submitted by Respondents and approved by DTSC. 

For operable unit remedial actions, DTSC will specify the separate and focused remedial 

phase activities to be conducted as RIIFS, RAP or RAW, Design, and Implementation. The 

focused activities shall be conducted in accordance with the corresponding remedial phase · 
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requirements specified in this Order, but shall only address the area or problem of the operable 

unit. 

5.1.2 Remedial Action Objectives. Based on available information, DTSC has preliminarily 

determined that the remedial action objectives for the Site shall include: 

(a) Existing and potential beneficial uses of groundwater shall be protected. The 

RWQCB Basin Plan identifies public water supply as a beneficial use of this aquifer. 

Therefore, drinking water standards or more conservative values determined by a Risk 

Assessment shall be remedial action objectives for this Site. 

(b) The past and the reasonably foreseeable future land use ofthe Site is industrial. 

Therefore, if contamination is left in place that would not allow for unrestricted use after 

site remediation activities have been completed then a land use covenant imposing 

appropriate limitations on land use shall be executed and recorded. 

5 .1.3 Removal Actions. Respondents shall undertake removal actions if, during the course of 

the Rlor FS, DTSC determines that they are necessary to mitigate the release of hazardous 

substances at or emanating from the Site. DTSC may require Respondents to submit a RAW that 

includes a schedule for implementing the workplan for DTSC's approval. Either DTSC or 

Respondents may identify the need for removal actions. Respondents shall implement the 

following removal actions. 

5.1.4 Groundwater Monitoring. Respondents shall immediately recommence interim 

groundwater monitoring in accordance with DTSC's letter, attached as Exhibit C. Groundwater 

level measurements shall be conducted monthly, commencing the first Monday of May 2007. 

Groundwater sampling shall be conducted on a quarterly basis commencing May2007. 

Subsequent monitoring shall be conducted until DTSC determines it is appropriate to terminate 

monitoring. 

5.1.5 Site Remediation Strategy Meeting. Respondents, including the Project Coordinator 

(Section 6.1) and Project Engineer/Geologist (Section 6.2), shall meet with DTSC within [20] 

days from the effective date (and concurrent with the development of the RifFS workplan) of this 

Order to discuss the Site remediation strategy. These discussions will include Site risks and 

priorities; project planning, phasing and scheduling, remedial action objectives, remedial 

technologies, data quality objectives, and the· RifFS workplan. Results of the discussions will be 

included in the Scoping Document, Section 5.2.2(b) of this Order. 

5.2 Remedial Investigation/Feasibility Study (RI/FS). A RifFS shall be conducted for· 

the Site. The RIIFS may be performed as a series of focused RI/FSs, if appropriate, based on 

Site priorities. The RIIFS shall be prepared consistent with the U.S. Enviroiunental Protection 

Agency's "Guidance for Conducting Remedial Investigations and Feasibility Studies under 

CERCLA," October 1988. The purpose of the RI/FS is to assess Site conditions and to evaluate 
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alternatives to the extent necessary to select a remedy appropriate for the Site. RI and FS 

activities shall be conducted concurrently and iteratively so that the investigations can be 

completed expeditiously. Because of the unlmown nature of the Site and iterative nature of the 

RifFS, additional data requirements and analyses may be identified throughout the process. 

Respondents shall fulfill additional data and analysis needs identified by DTSC; these additional 

data and analysis requests will be consistent with the general scope and objectives of this Order. 

The following elements of the RifFS process and those defined by DTSC in Section 5.1.4 

of this Order shall be preliminarily defined in the initial Site seeping and refined and modified as 

additional information is gathered throughout the RifFS process. 

(a) Conceptual Site Model identifying contamination sources, exposure pathways, and 

receptors; 

(b) Federal, State and local remedial action objectives including applicable legal 

requirements or relevant and appropriate standards; 

(c) Project phasing including the identification of removal actions and operable units; 

(d) General response actions and associated remedial technology types; and 

(e) The need for treatability studies. 

5.2.1 RifFS Objectives. The objectives of the RifFS are to: 

(a) Determine the nature and full extent of hazardous substance contamination of air, 

soil, surface water and groundwater at the Site; 

(b) Identify all actual and potential exposure pathways and routes through 

environmental media; 

(c) Determine the magnitude and probability of actual or potential harm to public health, 

safety or welfare or to the environment posed by the threatened or actual release of 

hazardous substances at or from the Site; 

(d) Identify at).d evaluate appropriate response actions to prevent or minimize future 

releases and mitigate any releases which have already occurred; and 

(e) Collect and evaluate the information necessary to prepare a RAP. 

5.2.2 RifFS Workplan. Within (30] days from the effective date of this Order, Respondents 

shall prepare and submit to DTSC for review and approval a detailed RifFS Workplan and 

implementation schedule which covers all the activities necessary to conduct a complete RifFS 
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of the Site. 

The RifFS Workplan shall include a detailed description of the tasks to be performed, 

information or data needed for each task, and the deliverables which will be submitted to DTSC. 

Either Respondents or DTSC may identify the need for additional work. 

These RifFS Workplan deliverables are discussed in the remainder of this Section, with a 

schedule for implementation, and monthly reports. The RifFS Workplan shall include all the 

sections and address each component listed below. 

(a) Project Management Plan. The Project Management Plan shall define relationships 

and responsibilities for major tasks and project management items by Respondents, its 

contractors, subcontractors, and consultants. The plan shall include an organization chart 

with the names and titles of key personnel and a description of their individual 

responsibilities. · 

(b) Scoping Document. The Scoping Document shall incorporate program goals, 

program management principles, and expectations contained in the National Contingency 

Plan (NCP) (40 C.P.R.§ 300), as amended; It shall include: 

(1) An analysis and summary of the Site background and the physical setting. At a 

minimum, the following information is required: 

(A) A map of the Site, and if they exist, aerial photographs and blueprints showing 

buildings and structures; 

(B) A description of past disposal practices; 

(C) A list of all hazardous substances which were disposed, discharged, spilled, treated, 

stored, transferred, transported, handled or used at the Site, and a description of their 

estimated volumes, concentrations, and characteristics; 

(D) A description of the characteristics of the hazardous substances at the Site; and 

(E) If applicable, a description of all current and past manufacturing processes which are 

or were related to each hazardous substance. 

(2) An analysis and summary of previous response actions including a summary of all 

existing data including air, soil, surface water, and groundwater data and the Quality 

Assurance/Quality Control (QA/QC) procedures which were followed; 

(3) Presentation of the Conceptual Site Model; 
(4) The scope and objectives of RifFS activities; 
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(5) Preliminary identification of possible response actions and the data needed for the 

evaluation of alternatives. Removal actions shall be proposed, if needed, based on the 

initial evaluation of threats to public health and the environment. If remedial actions 

involving treatment can be identified, treatability studies shall be conducted during the 

characterization phase, unless Respondents and DTSC agree that such studies are 

unnecessary as set forth in Section 5.4; and 

(6) If applicable, initial presentation of the Site Remediation Strategy. 

(c) Field Sampling Plan. The Field Sampling Plan shall include: 

(1) Sampling objectives, including a brief description of datil gaps and how the field 

sampling plan will address these gaps; 

(2) Sample locations, including a map showing these locations, and proposed frequency; 

(3) Sample designation or numbering system; 

( 4) Detailed specification of sampling equipment and procedures; 

(5) Sample handling and analysis including preservation methods, shipping requirements 

and holding times; and 

(6) Management plan for wastes generated. 

(d) Quality Assurance Project Plan. The plan shall include: 

(1) Project organization and responsibilities with respect to sampling and analysis; 

(2) Quality assurance objectives for measurement including accuracy, precision, and 

method detection limits. In selecting analytical methods, Respondents shall consider 

obtaining detection limits at or below potentially applicable legal requirements or 

relevant and appropriate standards, such as Maximum Contaminant Levels (MCLs) or 

Maximum Contaminant Level Goals (MCLGs); 

(3) Sampling procedures; 

(4) Sample custody procedures and documentation; 

(5) Field and laboratory calibration procedures; 

(6) Analytical procedures; 
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(7) Laboratory to be used certified pursuant to Health and Safety Code section 25198; 

(8) Specific routine procedures used to assess data (precision, accuracy and 

completeness) and response actions; 

(9) Reporting procedure for measurement of system performance and data quality; 

(I 0) Data management, data reduction, validation and reporting. Information shall be 

accessible to downloading into DTSC's system; and 

(II) Internal quality control. 

(e) Health and Safety Plan. A site-specific Health and Safety Plan shall be prepared in 

accordance with federal (29 CFR 1910.120) and state (Title 8 CCR Section 5192) 

regulations. This plan should include, at a minimum, the following elements: 

(1) Site Background!History/Workplan; 
(2) Key Personnel and Responsibilities 
(3) Job Hazard Analysis/Summary; 
(4) Employee Training; 
(5) Personal Protection;-
(6) Medical Surveillance; 
(7) Air Surveillance; 
(8) Site Control; 
(9) Decontamination; 
(1 0) Contingency Planning; 
(11) Confmed Space Operations; 
(12) Spill Containment; · 
(13) Sanitation; 
(14) Illumination; and 
(15) Other applicable requirements based on the work to be performed. 

DTSC's Interim Draft Site Specific Health and Safety Plan Guidance Document for Site 

Assessment/Investigation, Site Mitigation Projects, Hazardous Waste Site Work Closure, 

Post Closure, and Operation arid Maintenance Activities (DTSC, December 2000) can be 

used as a reference tool. 

All contractors and all subcontractors shall be given a copy of the Health and Safety Plan 

prior to entering the Site. Any supplemental health and safety plans prepared by any 

subcontractor shall also be prepared in accordance with the regulations and guidance 

identified above. The prime contractor will be responsible for ensuring that all 

subcontractor supplemental health and safety plans will follow these regulations and 

guidelines. 
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(f) Other Activities. A description of any other significant activities which are 

appropriate to complete the RifFS shall be included. 

(g) Schedule. A schedule which provides specific time frames and dates for completion 

of each activity and report conducted or submitted under the RifFS W orkplan including 

the schedules for removal actions and operable unit activities. 

5.2.3 RifFS Workplan Implementation. Respondents shall implement the approved 

RifFS Workplan. · 

5.2.4 RifFS Workplan Revisions. If Respondents propose to modify any methods or 

initiates new activities for which no Field Sampling Plan, Health and Safety Plan, Quality 

Assurance Project Plan or other necessary procedures/plans have been estitblished, Respondents 

shall prepare an addendum to the approved plan(s) for DTSC review and approval prior to 

modifying the method or initiating new activities. 

5.3 Interim Screening and Evaluation of Remedial Technologies. At the request of 

DTSC, Respondents shall submit an interim document which identifies and evaluates potentially 

suitable remedial technologies and recommendations for treatability studies. 

5.4 Treatability Studies. Treatability testing will be performed by Respondents to 

develop data for the detailed remedial alternatives. Treatability testing is required to demonstrate 

the implementability and effectiveness of technologies, unless Respondents can show DTSC that 

similar data or documentation or information exists. The required deliverables are: a workplan, 

a sampling and analysis plan, and a treatability evaluation report. To the extent practicable, 

treatability studies will be proposed and implemented during the latter part of Site 

characterization. 

5.5 Remedial Investigation (RI) Report. The RI Report shall be prepared and submitted 

by Respondents to DTSC for review and approval in accordance with the approved RifFS 
workplan schedule. The purpose of the RI is to collect data necessary to adequately characterize 

the Site for the purposes of defming risks to public health and the environment and developing 

and evaluating effective remedial alternatives.· Site characterization may be conducted in one or· 

more phases to focus sampling efforts and increase the efficiency of the investigation. 

Respondents shall identify the sources of contamination and define the nature, extent, and . 

volume of the contamination. Using this information, the contaminant fate and transport shall be 

evaluated. The RI Report shall contain; 

(a) Site Physical Characteristics. Data on the physical characteristics of the Site and 

surrounding area shall be collected to the extent necessary to define potential transport 

pathways and receptor populations and to provide sufficient engineering data for 

development and screening of remedial action alternatives. 
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(b) Sources of Contamination. Contamination sources (including heavily contaminated 

media) shall be defined. The data shall include the source locations, type of contaminant, 

waste characteristics, and Site features related to contaminant migration and human 

exposure. 

(c) Nature and Extent of Contamination. Contaminants shall be identified and the 

horizontal and vertical extent of contamination shall be defmed in soil, groundwater, 

. surface water, sediment, air, and biota. Spatial and temporal trends and the fate and 

transport of contamination shall be evaluated. 

5.6 Baseline Health and Ecological Risk Assessment. Respondents shall perform health 

and ecological risk assessments for the Site that meet the requirements of Health and Safety 

Code section 25356.1.5(b ). Respondents shall submit a Baseline Health and Ecological Risk 

Assessment Report within [60] days from the submittal of the RI Report. The report shall be 

prepared consistent with U.S. EPA and DTSC guidance and regulations, including as a 

minimum: Risk Assessment Guidance for Superfund, Volume I; Human Health Evaluation 

Manual, December 1989; Superfund Exposure Assessment Manual, April 1988; 
Risk Assessment Guidance for Superfund, Volume 2, Environmental Evaluation Manual, March 

1989; Supplemental Guidance for Human Health Multimedia Risk Assessments of Hazardous 

Waste Sites and Permitted Facilities (DTSC, September 1993); and all other related or relevant 

policies, practices and guidelines of the California Environmental Protection Agency and 

policies, practices and guidelines developed by U.S.EP A pursuant to 40 C.F.R. part 300.400 et 

seq. The Baseline Health and Ecological Risk Assessment Report shall include the following 

components: 

(a) Contaminant Identification. Characterization data shall identify contaminants of 

concern for the risk assessment process. 

(b) Environmental Evaluation. An ecological assessment consisting of: 

(1) Identification of sensitive environments and rare, threatened, or endangered species 

and their habitats; and 

(2) As appropriate, ecological investigations to assess the actual or potential effects on 

the environment and/or develop remediation criteria. 

(c) Exposure Assessment. The objectives of an exposure assessment are to identify 
actual or potential exposure pathways, to characterize the potentially exposed 

populations, and to determine the extent of the exposure. Exposed populations may 

include industrial workers, residents, and subgroups that comprise a meaningful portion 

of the general population, including, but not limited to, infants, children, pregnant · 

women, the elderly, individuals with a history of serious illness, or other subpopulations, 

that are identifiable as being at greater risk ofadverse health effects due to exposure to 
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hazardous substances than the general population. 

(d) Toxicity Assessment.. Respondents shall evaluate the types of adverse health or 

environmental effects associated with individual and multiple chemical exposures; the 

relationship between magnitude of exposures and adverse effects; and related 
uncertainties such as the weight of evidence for a chemical's potential carcinogenicity in 

humans. 

(e) Risk Characterization. Risk characterization shall include the potential risks of 
adverse health or environmental effects for each of the exposure scenarios derived in the 

exposure assessment. 

5.7 Feasibility Study (FS) Report. The FS Report shall be prepared and submitted by 

Respondents to DTSC for review and approval, no later than [60] days from submittal of 

the Rl Report. The FS Report shall summarize the results of the FS including the 
following: 

(a) Documentation of al,l treatability studies. conducted. 

(b) Development of medium specific or operable unit specific remedial action objectives, 

including legal requirements and other promulgated standards that are relevant. 

(c) Identification and screening of general response actions, remedial technologies, and 

process options on a medium and/or operable unit specific basis. 

(d) Evaluation of alternatives based on the criteria contained in the NCP including: 

Threshold Criteria: 

(1) Overall protection of human health and the environment. 

(2) Compliance with legal requirements and other promulgated standards that are 

relevant. 

Primarv Balancing Criteria: 

(1). Long-term effectiveness and permanence. · 

(2) Reduction of toxicity, mobility, or volume through treatment. 

(3) Short-term effectiveness. 

(4) lmplementability based on technical and administrative feasibility. 
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(5) Cost. 

Modifying Criteria: 

(1) State and local agency acceptance. 

(2) Community acceptance. 

(e) Proposed remedial actions. 

5.8 Public Participation Plan (Community Relations). Respondents shall work 

cooperatively with DTSC in providing an opportunity for meaningful public participation in 

response actions. Any such public participation activities shall be conducted in accordance with 

, Health and Safety Code sections 25356.1 and 25358.7 and DTSC's most current Public 

Participation Policy and Guidance Manual, and shall be subject to DTSC's review and approval. 

Respondents, in coordination with DTSC, shall conduct a baseline community survey and 

develop a Public Participation Plan (PPP) which describes how, under this Order, the public and · 

adjoining community will be kept iriformed of activities conducted at the Site and how 

Respondents will be responding to inquiries from concerned citizens. Major steps in developing 

a PPP are as follows: 

(a) Develop proposed list of interviewees; 

(b) Schedule and conduct community interviews; and 

(c) Analyze interview notes, and develop objectives. 

Respondents shall conduct the baseline community survey and submit the PPP for 

DTSC's review within [40] days of the effective date of this Order. 

Respondents shall implement any of the public participation support activities identified 

in the PPP, at the request ofDTSC. DTSC retains the right to implement any of these activities 

independently. These activities include, but are not limited to, development and distribution of 

fact sheets; public meeting preparations; and development and placement of public notices. 

5.9 California Environmental Quality Act (CEQA). DTSC must comply with CEQA 

insofar as activities required by this Order are projects requiring CEQA compliance. Upon 

DTSC request, Respondents shall submit any information deemed necessary by DTSC to 

facilitate compliance with CEQA. The costs incurred by DTSC in complying with CEQAare 

response costs and Respondents shall reimburse DTSCfor such costs pursuant to Section 6.19. 

5.10 Removal Action Workplan 
IfDTSC determines a removal action is appropriate, Respondents will prepare a Removal 

Action Workplan (RAW) in accordance with Health and Safety Code sections 25323.1 and 
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25356.1. The Removal Action Workplan will include: 

(a) a description of the onsite contamination; 

(b) the goals to be achieved by the removal action; 

(c) an analysis of the alternative options considered and rejected and the basis for that 

rejection. This should include a discussion for each alternative which covers its 

effectiveness, implementability and cost; 

(d) administrative record list; 

(e) a description of the techniques and methods to be used in the removal action, 

including any excavating, storing, handling, transporting, treating, and disposing 

of material on or off the site; 

(f) Sampling and Analysis Plan with corresponding Quality Assurance Plan to 

confirm the effectiveness of the RAW, if applicable; 

(g) a brief overall description of methods that will be employed during the removal 

action to ensure the health and safety of workers and the public during the 

removal action. A detailed community air monitoring plan shall be included if 

requested by DTSC. 

In conjunction with DTSC, Respondents shall implement the public review process 

specified in DTSC's Public Participation Policy and Guidance Manual. DTSC will prepare a 

response to the public comments received. If required, the Respondents shall submit within two 

(2) weeks of the request the information necessary for DTSC to prepare this document. 

Following DTSC's finalization of the Responsiveness Summary, DTSC will specify any 

changes to be made in the RAW. Respondents shall modify the document in accordance with 

DTSC's specifications and submit a final RAW within [15] days of receipt ofDTSC's comments. 

If the proposed removal action does not meet the requirements of Health and Safety Code section 

. 25356.1 (h), the Respondents will prepare a Remedial Action Plan (RAP) in accordance with 

Health and Safety Code section 25356.1(c) for DTSC review and approval. 

5.11 Remedial Action Plan (RAP). No later than [30] days after DTSC approval of the 

F:S Report, Respondents shall prepare and submit to DTSC a draft RAP. The draft RAP shall be 

consistent with the NCP and Health and Safety Code section 25356.1. The draft RAP public 

review process may be combined with that of any other documents required by CEQ A. The 

draft RAP shall be based on and summarize the approved RI/FS Reports, and shall clearly set 

forth: 
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(a) Health and safety risks posed by the conditions at the Site. 

(b) The effect of contamination or pollution levels upon present; future, and probable 

beneficial uses of contaminated, polluted, or threatened resources. 

(c) The effect of alternative remedial action measures on the reasonable availability of 

groundwater resources for present, future, and probable beneficial uses. 

(d) Site specific characteristics, including the potential for offsite migration of hazardous 

substances, the surface or subsurface soil, and the hydro geologic conditions, as well as 

preexisting background contamination levels. 

(e) Cost-effectiveness of alternative remedial action measures. Land disposal shall not 

be deemed the most cost-effective measure merely on the basis of lower short-term cost. 

(f) The potential environmental impacts of alternative remedial action measures, 

including, but not limited to, land disposal of the untreated hazardous substances as 

opposed to treatment of the hazardous substances to remove or reduce their volume, 

toxicity, or mobility prior to disposal. 

(g) A statement of reasons setting forth the basis for the removal and remedial actions 

selected. The statement shall include an evaluation of each proposed alternative 

submitted and evaluate the consistency of the removal and remedial actions proposed by 

the plan with the NCP. 

(h) A schedule for implementation of all proposed removal and remedial actions. 

In conjunction with DTSC, Respondents shall implement the public review process 

specified in DTSC's Public Participation Policy and Guidance Manual. DTSC will prepare a 

response to the public comments received. If required, the Respondents shall submit within two 

(2) weeks of the request the information necessary for DTSC to prepare this document. 

Following DTSC's finalization of the Responsiveness Summary, DTSC will specify any 

changes to be made in the RAP. Respondents shall modify the document in accordance with 

DTSC's specifications and submit a final RAP within [15] days of receipt ofDTSC's comments. 

5.12 Remedial Design (RD): Within [60] days after DTSC approval of the final RAP, 

Respondents shall submit to DTSC for review and approval a RD describing in detail the 

technical and operational plans for implementation of the final RAP which includes the 

following elements, as applicable: 

(a) Design criteria, process unit and pipe sizing calculations, process diagrams, and final · 
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plans and specifications for facilities to be constructed. 

(b) Description of equipment used to excavate, handle, and transport contaminated 

material. 

(c) A field sampling and laboratory analysis plan addressing sampling during 

implementation and to confirm achievement of the performance objectives of the RAP. 

(d} A transportation plan identifying routes of travel and final destination of wastes 

· generated and disposed. 

(e) For groundwater extraction systems: aquifer test results, capture zone calculations, 

specifications for extraction and performance monitoring wells, and a plan to demonstrate 

that capture is achieved. 

(f) An updated health and safety plan addressing the implementation activities. 

(g), Identification of any necessary permits and agreements. 

(h) An operation and maintenance plan including any required monitoring. 

(i) A detailed schedule for implementation of the remedial action consistent with the 

schedule contained in the approved RAP including procurement, mobilization, 

construction phasing, sampling, facility startup, and testing. 

G) A community air monitoring plan. 

5.13 Land Use Covenant. If the approved remedy in the final RAP or fmal RAW 

includes land use restrictions, pursuant to California Code of Regulations, title 22, section 

67391.1, the current owner(s) of the Site or a portion of the Site subject to such restrictions shall 

sign and record a Covenant to Restrict Use of Property approved byDTSC within [90] days of . 

DTSC's approval of the final RAP or final RAW or as otherwise requested by DTSC. 

5.14 Implementation of Final RAP or Final RAW. Upon DTSC approval of the RD or 

RAW, Respondents shall implement the final RAP or final RAW in accordance with the 

approved schedule in the RD or fmal RAW. Within [30] days of completion of field activities, 

Respondents shall submit an Implementation Report documenting the implementation of the 

final RAP and RD or final RAW. 

· 5.15 Operation and Maintenance CO&M). Respondents shall comply with all O&M 

requirements in accordance with the final RAP and approved RD or final RAW. Within (30] 

days of the date ofDTSC's request, Respondents shall prepare and submit to DTSC for approval 

an O&M workplan that includes an implementation schedule. Respondents shall implement the 
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workplan in accordance with the approved schedule. Respondents shall enter into an O&M 

Agreement, including financial assurance pursuant to California Health and Safety Code section 

25355.2, with DTSC within [30] days of the date ofDTSC's request. 

5.16 Five-Year Review. Respondents shall review and reevaluate the remedial action 

after a period of [5] years from the completion of construction and startup, and every [5] years 

thereafter or after completion of a RAW, if applicable. The review and reevaluation shall be 

conducted to determine if human health and the environment are being protected by the remedial 

action. Within thirty (30) calendar days before the end of the time period approved by DTSC to 

review and reevaluate the remedial action, Respondents shall submit a remedial action review 

workplan to DTSC for review and approval. Within sixty (60) days ofDTSC's approval of the 

workplan, Respondents shall implement the workplan and shall submit a comprehensive report 

of the results of the remedial action review. The report shall describe the results of all sample 

analyses, tests and other data generated or received by Respondents and evaluate the adequacy of 

the implemented remedy in protecting public health, safety and the environment. As a result of 

any review peiformed under this Section, Respondents may be required to perform additional 

work or to modify work previously performed. 

5.17 Changes During Implementation of the Final RAP or Final RAW. During the 

implementation of the fmal RAP and RD or final RAW, DTSC may specify such additions, 

modifications, and revisions to the RD or final as DTSC deems necessary to protect public health 

and safety or the environment or to implement the fmal RAP or final RAW. 

5.18 Stop Work Order. In the event that DTSC determines that any activity (whether or 

not pursued in compliance with this Order) may pose an imminent or substantial endangerment 

to the health or safety of people on the Site or in the surrounding area or to the environment, 

DTSC may order Respondents to stop further implementation of this Order for such period of 

time needed to abate the endangerment. In the event that DTSC determines that any site 

activities (whether or not pursued in compliance with this Order) are proceeding without DTSC 

authorization, DTSC may order Respondents to stop further implementation of this Order or 

activity for such period of time needed to obtain DTSC authorization, if such authorization is 

appropriate. Any deadline in this Order directly affected by a Stop Work Order, under this 

Section, shall be extended for the term of the Stop Work Order. 

5.19 Emergency Response Action/Notification. In the event of any action or occurrence 

(such as a fire, earthquake, explosion, or human exposure to hazardous substances caused by the 

release or threatened release of a hazardous substance) during the course of this Order, 

Respondents shall immediately take all appropriate action to prevent, abate, or minimize such 

emergency, release, or immediate threat of release and shall immediately notify the Proj~ct 

Manager. Respondents shall take such action in consultation with the Project Manager and in 

accordance with all applicable provisions ofthis Order. Within [7] days ofthe onset of such an 

event, Respondents shall furnish a report to DTSC, signed by Respondents' Project Coordinator, 

setting forth the events which occurred and the measures taken in the response thereto. In the 
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event that Respondents fail to take appropriate response and DTSC takes the action instead, 

Respondents shall be liable to DTSC for all costs of the response action. Nothing in this Section 

shall be deemed to limit any other notification requirement to which Respondents may be 
subject. . 

5.20 Discontinuation of Remedial Technology. Any remedial technology employed in 

implementation of the fmal RAP or fmal RAW shall be left in place and operated by 

Respondents until and except to the extent that DTSC authorizes Respondents in writing to 

discontinue, move or modify some or all of the remedial technology because Respondents have 

met the criteria specified in the final RAP or final RAW for its discontinuance, or because the 

modifications would better achieve the goals of the finaJ RAP or final RAW. 

5.21 Financial Assurance. Respondents shall demonstrate to DTSC and mai~tain 
financial assurance for O&M and monitoring. Respondents shall demonstrate financial 
assurance prior to the time that O&M activities are initiated and shall maintain it throughout the 

period of time necessary to complete all required O&M activities. The financial assurance 

mechanisms shall meet the requirements ofH;ealth and Safety Code section 25355.2. All 

financial assurance mechanisms are subject to the review and approval ofDTSC. 

VI. GENERAL PROVISIONS 

6.1 Project Coordinator. Within [10] days from the date this Order is signed by DTSC, 

Respondents shall submit to DTSC in writing the name, address, and telephone number of a 

Project Coordinator whose responsibilities will be to receive all notiCes, comments, approvals, 

and other communications from DTSC. Respondents shall promptly notify DTSC of any 
change in the identity of the Project Coordinator. Respondents shall obtain approval from DTSC 

before the new Project Coordinator performs any work under this Order. 

6.2 Project Engineer/Geologist. The work performed pursuant to this Order shall be 

under the direction and supervision of a qualified professional engineer or a professional 

geologist in the State of California, with expertise in hazardous substance site cleanups. Within 

[15] calendar days from the date this Order is signed by DTSC, Respondents must submit: a) the 

name and address of the project engineer or geologistchosen by Respondents; and b) in order to 

demonstrate expertise in hazardous substance cleanup, the resume of the engineer or geologist, 

and the statement of qualifications of the consulting firm responsible for the work. Respondents 

shall promptly notify DTSC of any change in the identity ofthe Project Engineef!Geologist. 

Respondents shall obtain approval from DTSC before the new Project Engineer/Geologist 

performs any work under this Order. 

6.3 Monthly Summarv Reports. Within [30] days from the date this Order is signed by 

DTSC, and on a monthly basis thereafter, Respondents shall submit a Monthly Summary Report 

of its activities under the provisions ofthis Order. The report shall be received by DTSC by the 

[15th] day ofeach month and shall describe: 
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(a) Specific actions taken by or on behalf of Respondents during the previous calendar 
month; 

(b) Actions expected to be undertaken during the current calendar month; 

(c) All planned activities for the next month; 

(d) Any requirements under this Order that were not completed; 

(e) Any problems or anticipated problems in complying with this Order; and 

(f) All results of sample analyses, tests, and other data generated under this Order during 
the previous calendar month, and any significant findings from these data. 

6.4 Qualitv Assurance/Qualitv Control (QA/QC). All sampling and analysis conducted 
by Respondents under this Order shall be performed in accordance with QA/QC procedures 
submitted by Respondents and approved by DTSC pursuant to this Order. 

6.5 · Submittals. All submittals and notifications from Respondents required by this 
Order shall be sent simultaneously to: 

Sayareh Amirebrahimi, Branch Chief 
Southern California-Cleanup Operations Division 
Attention: Michel Iskarous [two copies] 
Site Mitigation & Brownfield Reuse Program 
Department of Toxic Substances Control 
1011 N. Grandview Avenue 
Glendale, California 91201 

U.S. EPA, Region IX 
Attn: Superfund Program Manager 
75 Hawthorne Street · 
San Francisco, California 94105 

6.6 Communications. All approvals and decisions ofDTSC made regarding submittals 
and notifications will be communicated to Respondents in writing by the Site Mitigation Branch 
Chief, DTSC, or his/her designee. No informal advice, guidance, suggestions or comments by 
DTSC regarding reports, plans, specifications, schedules or any other writings by Respondents 
shall be construed to relieve Respondents of the obligation to obtain such formal approvals as 
may be required. 

6.7 DTSC Review and Approval. (a) All response actions taken pursuant to this Order 
shall be subject to the approval ofDTSC. Respondents shall submit all deliverables required by 
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this Order to DTSC. Once the deliverables are approved by DTSC, they shall be deemed 

incorporated into, and where applicable, enforceable under this Order . 

. (1) If DTSC determines that any report, plan, schedule or other document 

submitted for approval pursuant to this Order fails to comply with this Order or fails to protect 

public health or safety or the environment, DTSC may: 

(a) Modify the document as deemed necessary and approve the document as modified; or 

(b) Return comments to Respondents with recommended changes and a date by which 

Respondents must submit to DTSC a revised document incorporating the recommended 

changes. 

(c) Any modifications, comments or other directives issued pursuant to (a) or (b) above, 

are incorporated into this Order. Any noncompliance with these modifications or 

directives shall be .deemed a failure or refusal to comply with this Order. 

6.8 Compliance with Applicable Laws. Nothing in this Order shall relieve Respondents 

from complying with all other applicable laws and regulations, including but not limited to 

compliance with all applicable waste discharge requirements issued by the State Water 

Res.ources Control Board or a California Regional Water Quality Control Board. Respondents 

shall conform all actions required by this Order with all applicable federal, state and local laws 

and regulations. 

6.9 Respondents Liabilities. Nothing in this Order shall (;Onstitute or be construed as a 

satisfaction or release from liability for any conditions or claims arising as a result of past, 

current or future operations of Respondents. Nothing in this Order is intended or shall be 

construed to limit the rights of any of the parties with respect to claims arising out of or relating 

. to the deposit or disposal at any other location of substances removed from the Site. Nothing in 

this Order is intended or shall be construed to limit or preclude DTSC from taking any action 

authorized by law to protect public health or safety or the environment and recovering the cost 

thereof. Notwithstanding compliance with the terms of this Order, Respondents may be required 

to take further actions as are necessary to protect public health and the environment. 

6.10 Site Access. Access to the Site and laboratories used for analyses of samples under 
. . 

this Order shall·be provided at all reasonable times to employees, contractors, and.consultants of 

DTSC. Nothing in this Section is intended or shall be construed to limit in any way the right of 

entry or inspection that DTSC or any other agency may otherwise have by operation of any law. 

DTSC and its authorized representatives shall have the authority to enter and move freely about 

all property at the Site at all reasonable times for purposes including, but not limited to: 

inspecting records, operating logs, sampling and analytic data, and contracts relating to this Site; 

reviewing the progress of Respondents in carrying out the terms of this Order; conducting such 

tests as DTSC may deem necessary; and verifying the data submitted to DTSC by Respondents. 
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To the extent the Site or any other property to which access is required for the 

implementation of this Order is owned or controlled by persons other than Respondents, 

Respondents shall use best efforts to secure from such persons access for Respondents, as well as 
DTSC, its representatives, and contractors, as necessary to effectuate this Order. To the extent 

that any portion of the Site is controlled by tenants of Respondents, Respondents shall use best 

efforts to secure from such tenants, access for Respondents, as well as for DTSC, its 

representatives, and contractors, as necessary to effectuate this Order. For purposes of this 

Section, "best efforts" includes the payment of reasonable sums of money in consideration of 

access. If any access required to complete the Work is not obtained within forty-five (45) days 

of the effective date of this Order, or within forty-five (45) days of the date DTSC notifies 

Respondents in writing that additional access beyond that previously secured is necessary, 

Respondents shall promptly notify DTSC, and shall include in that notification a summary of the 

steps Respondents have taken to attempt to obtain access. DTSC may, as it deems appropriate, · 

assist Respondents in obtaining access. Respondents shall reimburse DTSC in obtaining access, 

including, but not limited to, attorneys fees and the amount of just compensation. 

6.11 Site Access for Respondents. The Site owner Respondents shall grant access to 

other Respondents who are in compliance with this Order for the purpose of conducting activities 

pursuant to this Order or for activities deemed necessary by DTSC to meet the objectives of this 

Order. 

6.12 Sampling, Data and Document Availability. Respondents shall permit DTSC and 

its authorized representatives to inspect and copy all sampling, testing, monitoring or other data 
generated by Respondents or on Respondents' behalf in any way pertaining to work undertaken 

pursuant to this Order. Respondents shall submit all such data upon the request ofDTSC. 

Copies shall be provided within [7] days of receipt ofDTSC's written request. Respondents shall 

inform DTSC at least [7] days in advance of all field sampling under this Order, and shall allow 

DTSC and its authorized representatives to take duplicates of any samples collected by 

Respondents p\rrsuant to this Order. Respondents shall maintain a central depository of the data, 

reports, and other documents prepared pursuant to this Order. 

6.13 Record Retention. All such data, reports and other documents shall be preserved by 

Respondents for a minimum often years after the conclusion of all activities under this Order. If 

DTSC requests that some or all of these documents be preserved for a longer period of time, . 

Respondents shall either comply With that request or deliver the documents to DTSC, or provide 

DTSC copies of the documents prior to destruction. Respondents shall notify DTSC in writing, 

at least six months prior to destroying any documents prepared pursuant to this Order. 

6.14 Government Liabilities. The State of California shall not be liable for any injuries 

or damages to persons or property resulting from acts or omissions by Respondents, or related 

parties specified in Section 6.26, Parties Bound, in carrying out activities pursuant to this Order, 

nor shall the State of California be held.as party to any contract entered into by Respondents or 

27 

002722 



its agents in carrying out activities pursuant to this Order. 

6.15 Additional Actions. By issuance of this Order, DTSC does not waive the right to 
take any further actions authorized by law. 

6.16 Extension Requests. If Respondents are unable to perform any activity or submit 
any document within the time required under this Order, Respondents may, prior to expiration of 
the time, request an extension of the time in writing. The extension request shall include a 
justification for the delay. All such requests shall be in advance of the date on which the activity 
or document is due. · 

6.17 Extension Approvals. If DTSC determines that good cause exists for an extension, 
it will grant the request and specify a new schedule in writing. Respondents shall comply with 
the new schedule incorporated in this Order. 

6.18 Liabilitv for Costs .. Respondents are liable for all ofDTSC's costs that have been 
incurred in taking response actions at the Site (including costs of overseeing response actions 
performed by Respondents) and costs to be incurred in the future. . 

6.19 Pavment of Costs. DTSC may biii Respondents for costs incurred in taking 
response actions at the Site prior to the effective date of this Order. DTSC will biii Respondents 
quarterly for its response costs incurred after the effective date of this Order. Respondents shall 
pay DTSC within sixty [60] days of receipt of any DTSC biiiing. Any billing not paid within 

sixty [60] days is subject to interest calculated from the date of the billing ptirsuant to Health and 
Safety Code section 25360.1. All payments made by Respondents pursuant to this Order shall be 
by cashier's or certified check made payable to "DTSC," and shall bear on the face the project 
code of the Site (301286) and the Docket number of this Order. Payments shall be sent to: 

Department of Toxic Substances Control 
Accounting/Cashier 
1 00 1 I Street, 21st Floor 
P.O. Box 806 
Sacramento, California 95812-0806 

A photocopy of all payment checks shall also be sent to the person designated by DTSC 

to receive submittals under this Order. 

6.20 Severabilitv. The requirements of this Order are severable, and Respondents shall 
comply with each and every provision hereof, notwithstanding the effectiveness of any other 

provision. 
6.21 Incorporation of Plans, Schedules and Reports. All plans, schedules, reports, 

specifications and other documents that are· submitted by Respondents pursuant to this Order are 
incorporated in this Order upon DTSC's approval or as modified pursuant to Section 6.7, DTSC 
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Review and Approval, and shall be implemented by Respondents. ·Any noncompliance with the 
documents incorporated in this Order shall be deemed a failure or refusal to· comply with this 
Order. 

6.22 Modifications. DTSC reserves the right to unilaterally modify this Order. Any 
modification to this Order shall be effective upon the date the modification is signed by DTSC 
and shall be deemed incorporated in this Order. 

6.23. Time Periods. Unless otherwise specified, time periods begin from the effective 
date of this Order and "days" means calendar days. 

6.24 Termination and Satisfaction. Except for Respondents obligations under Sections 
5.15 Operation and Maintenance (O&M), 5.16 Five-Year Review, 5.21 Financial Assurance, 
6.13 Record Retention, 6.18 Liability for Costs, and 6.19 Payment of Costs, Respondents' 
obligations under this Order shall terminate and be deemed satisfied upon Respondents receipt of 
written notice from DTSC that Respondents have complied with all th·e terms of this Order . 

. 6.25 Calendar of Tasks and Schedules. This Section is merely for the convenience of 
listing in one location the submittals required by this Order. If there is a conflict between the 
date for a scheduled submittal within this Section and the date within the Section describing the 
specific requirement, the latter shall govern. 

Calendar of Tasks and Schedules 

TASK SCHEDULE 

1. Identify Project Coordinator; Within [I 0] days from the date this Order 
Section 6.1; is signed by DTSC. 

2. Identify Project Engineer/Geologist; Within [15] days from the date this Order 
Section 6.2; is signed by DTSC. 

3. Submit Monthly Summary Reports; 'Within [30] days from the date this 
Section 6.3; Order is signed by DTSC.by DISC. 

4. Attend Site Remediation Strategy Within [20] days from the date this Order 
Meeting; Section 5.1.7; is signed by DTSC. 

5. Submit groundwater level First Monday of specified month. 
measurements; 
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Groundwater sampling results; 
Section 5.1.5; 

6. Submit Rl/FS Workplan; Section 5.2.2. 

7. Submit interim screening and evaluation 
document; Section 5.3; 

8. Submit Treatability Studies; 
Section 5.4; 

9. Submit RI Report; Section 5.5; 

10. Submit Baseline Risk Assessment; 
Section 5.6; 

11. Submit FS Report; 
Section 5.7; 

12. Submit Public Participation Plan; 
Section 5.8; 

Submit and distribute Fact Sheets; 

13. Submit Initial Study and Checklist; 
Section 5.9; 

14. Submit Draft RAW or Draft RAP: 
Section 5.10 or 5.11; 

Submit information needed to prepare 
the Responsiveness Summary; 

Submit Final RAP or Final RAW; 

15. Submit Remedial Design; 
Section 5.12; 

30 

Quarterly basis. 

Within [30] days of the effective date of 
this Order. 

As requested by DTSC. 

As required during Site characterization or 
as requested by DTSC. 

Per approved RI/FS Workplan Schedule. 

Within [60 days] or as required from 
submittal ofRI Report. 

Within [60] days from submittal ofRI 
Report. 

Within [40] days from the date this Order is 
signed by DTSC. 

For projected or completed key milestones, 
as specified in Public Participation Plan or 
when requested by DTSC. 

Within [30] days after approval ofFS 
Report. 

Within [30] days after approval ofFS 
Report. 

Within [10] days ofDTSC request. 

Within [15] days of receipt ofDTSC's 
comments. 

Within [60] days after DTSC's approval of 
the Final RAP. 

002725 



16. Land Use Covenant; 
Section 5.13; 

17. Submit Implementation Report; 
Section 5.14; 

18. Operation and Maintenance 
Section 5.15; 

Submit O&M plan 
Sign O&M Agreement 

19. Submit Remedial Action Review 
Workplan; Section 5.16~ 

Within [90] days of approval of Final 
RAP or Final RAW. 

Within [30] days of completion of field 
activities. 

Within [30] days ofDTSC's request. 
Within [30] days ofDTSC's request 

Within [30] days before end of five-year 
period. 

20. Submit Emergency Response Action 
Report; Section 5.19; 

Within [7] days. of an emergency response action. 

21. Provide copies of sampling, data, and 
documentation; 
Section 6.12; 

Provide prior notice before conducting 
field sampling; 

22. Maintaip central depository of data, 
reports, documentation; and 

23. Provide prior written notice to 
DTSC before destroying any 
documentation prepared pursuant . 
to this Order; Section 6.13. 

Within [7] days of receipt ofDTSC's 
request. 

Inform DTSC [7] days in advance of 
sampling. 

Maintain central depository for a 
minimum often years after conclusion 
of all activities conducted pursuant to 
this Order. 

At least six months prior to destroying any 
any documents. 

6.26 Parties Bound. This Order applies to and is binding upon Respondents, and its 
officers, directors, agents, employees, contractors, consultants, receivers, trustees, 
successors and assignees, including but not limited to, individuals, partners, and subsidiary and 
parent corporations. Respondents shall provide a copy of this Order to all contractors, 
subcontractors, laboratories, and consultants which are retained to conduct any work performed 

under this Order, within [15] days after the effective date of this Order or the date of retaining 
their services, whichever is later. Respondents shall condition any such contracts upon 
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satisfactory compliance with this Order. Notwithstanding the terms of any contract, 

Respondents are responsible for compliance with this Order and for ensuring that its subsidiaries, 

employees, contractors, consultants, subcontractors, agents and attorneys comply with this 
Order. 

6.27 Change in Ownership. No change in ownership or corporate or partnership status 

relating to the Site shall in any way alter Respondents' responsibility under this Order. No 

conveyance of title, easement; or other interest in the Site, or a portion of the Site, shall affect 

Respondents' obligations under this Order. Unless DTSC agrees that such obligations may be 

transferred to a, third party, Respondents shall be responsible for and liable for any failure to 

carry out all activities required of Respondents by the terms and conditions of this Order, 

regardless of Respondents' use of employees, agents, contractors, or consultants to perform any 

such tasks. Respondents shall provide a copy of this Order to any subsequent owners or 

successors before ownership rights or stock or assets in an corporate acquisition are transferred. 

6.28. Dispute Resolution. The parties agree to use their best efforts to resolve all disputes 

informally. The parties agree that the procedures contained in this Section are the required 

administrative procedures for resolving disputes arising under this Order. If Respondents fail to 

follow the procedures contained in this Section, it shall have waived its right to further contest 

the disputed issue. Respondents reserve their legal rights to contest or defend against any final 

decision rendered by DTSC under this Section. Disputes regarding DTSC billings shall follow 

the procedures set forth in Section 6.28.3 

6.28.1. Respondents shall first seek resolution with DTSC's assigned project manager and unit 

chief. If the issue is not resolved after review by the unit chief, Respondents shall seek 

resolution with the DTSC branch chief by presenting in a letter the issues in dispute, the legal or 

other basis for Respondents' position, and the remedy sought. The branch chief shall issue a 

written decision with an explanation for the decision within thirty (30) business days after receipt 

of the letter from Respondents. 

6.28.2. If Respondents disagree with the branch chiefs decision, Respondents may appeal to the 

Statewide Cleanup Operations Division Chief. To appeal to the division chief, Respondents 

must prepare a letter stating the reasons why the branch chiefs decision is not acceptable. 

Attached to the letter shall be (a) Respondents' original statement of dispute, (2) supporting 

documents, and (3) copies of any responses prepared by the project manager, unit chief, and 

branch chief. This letter and attachments shall be sent to the division chief within ten [10] 

business days from the date of Respondents' receipt ofthe branch chiefs response. The division 

chief or designee shall review Respondents' letter and supporting documents, consider the issues 

raised and render a written decision to Respondents within thirty [30] business days of receipt of 

Respondents' letter. The decision of the division chief, or designee; shall constitute DTSC's 

administrative decision on the issues in dispute. · 

6.28.3. If Respondents dispute a DTSC billing, or any part thereof, Respondents shall notify 
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DTSC's assigned project manager and attempt to informally resolve the dispute with DTSC's 
project manager and branch chie£ If Respondents desire to formally request dispute resolution 
with regard to the billing, Respondents shall file a request for dispute resolution in writing within 
[45] days of the date of the billing in dispute. The written request shall describe all issues in 
dispute and shall set forth the reasons for the dispute, both factual and legal. If the dispute 
pertains only to a portion of the costs included in the invoice, Respondents shall pay all costs 
which are undisputed in accordance with Section 6.19. The filing of a notice of dispute pursuant 
to this Section shall not stay the accrual of interest on any unpaid costs pending resolution of the 
dispute. The written request shall be sent to: 

Special Assistant for Cost Recovery and Reimbursement Policy 
Department of Toxic Substances Control 
P.O. Box 806 
Sacramento, California 95812-0806 

A copy of the written request for dispute resolution shall also be sent to the person designated by 
DTSC to receive submittals under this Order. A decision on the billing dispute will be rendered 
by the Special Assistant for Cost Recovery and Reimbursement ,Policy or other DTSC designee. 

6.28.4. The existence of a dispute shall not excuse, stay, or suspend any other compliance 
obligation or deadline required pursuant to this Order. 

VII. EFFECTIVE DATE 

7. The effective date of this Order shall be the date on which this Order is signed by the 
·Parties. 

VIII. PENALTIES FOR NONCOMPLIANCE 

8. Each Respondent may be liable for penalties of up to $25,000 for each day out of 
compliance with any term or condition set forth in this Order and for punitive damages up to 
three times the amount of any costs incurred by DTSC as a result ofRespondent's(s') failure to 
comply, pursuant to Health and Safety Code sections 25359, 25359.2, 25359.4, and 25367(c). 
Health and Safety Code section 25359.4.5 provides that a responsible party who complies with 
this Order, or with another order or agreement concerning the same response actions required by 
this Order, may seek treble damages from Respondents who fail or refuse to comply with this 
Order without sufficient cause. · 

IX. SIGNATORIES 

9. Each undersigned representative of the parties to this Order certifies that he or she is 
fully authorized to enter into the terms and conditions of this Order and to execute and legally 
bind the Parties to this Order. 
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9.1 This Order may be executed and delivered in any number of counterparts, each of 
which when executed and delivered shall be deemed to be an original, but such counterparts shall 
together constitute one and the same document. 

IT IS HEREBY AGREED AND ORDERED. 

DATE: -------

DATE: _____ _ 

[Respondent] 

Sayareh Amirebrahimi, Branch Chief 
Southern California Cleanup Operations Division 
Glendale Branch 

cc: Site Mitigation Program 
Headquarters, Planning & Policy 
Office of Legal Counsel 
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Mr. Michael Farley 
Mr. Jose Ramirez 
Mr. Jeffrey Palmer 
May 21,2007 
Page 2 

its authority in Chapter 6.8 to ensure that appropriate response actions are taken at the 
Site to protect human health and the environment. 

If you have any questions regarding this letter or wish to schedule a meeting, please 
contact Mr. Michellskarous, Project Manager, at (818) 551-2857 or me, at 
(818) 551-2822. 

Sincerely, 

Sayareh Amir, Chief 
Southern California Cleanup Operations Branch - Glendale Office 

CERTIFIED MAIL 
7006 2760 0002 9347 5310 
Return Receipt Requested 

Enclosure 
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easement to the west, and the Piazza Trucking operation to the east. A 35-foot wide Los Angeles 
County Flood Control easement, containing a large underground storm drain, extends along the 
entire western portion of the Property. A five-foot wide rail spur enters the Property from the 
northwest and extends across the west side. North of Firestone Boulevard are mainly industrial, 
commercial and manufacturing facilities. South of Rayo A venue are the UPR tracks; the Purex 
Rubbish Disposal Company, a solid waste landfill site, located at 9400 South Rayo Avenue; the 
California Alabama Pipe Company; and the Los Angeles River. East of the Piazza Trucking 
facility lies the Los Angeles River and the Interstate 710 Freeway. West of the UPR tracks is 
McLeod Metals at 8980 Kendall A venue and 9309 Rayo A venue, and the Cooper Drum 
Company Superfund Site at 9316 Atlantic A venue. A location map and diagram of the Property 
are attached hereto as Exhibit A and Exhibit B, respectively. The Property is also identified by 
Assessor's Parcel Numbers 6222-005-015 & 6222-005-024. This Order applies to the Property 
and the areal extent of contamination that resulted from activities on the Property ("Site"). 

1.3 Jurisdiction. This Order is entered into by the parties pursuant to Health and Safety 
Code sections 25358.3(a), 25355.5(a)(1)(B) and (C), 58009 and 58010. 

Health and Safety Code section 25358.3(a) authorizes DTSC to take various actions, 
including issuance of an Imminent or Substantial Endangerment Determination and Order, when 
DTSC determines that there may be an imminent or substantial endangerment to the public 
health or welfare or to the environment, because of a release or a threatened release of a 
hazardous substance. 

Health and Safety Code section 25355.5(a)(1)(B) authorizes DTSC to issue an order 
establishing a schedule for removing or remedying a release of a hazardous substance at a site, or 
for correcting the conditions that threaten the release of a hazardous substance. The order may 
include, but is not limited to requiring specific dates by which the nature and extent of a release 
shall be determined and the site adequately characterized, a remedial action plan prepared and 
submitted to DTSC for approval, and a removal or remedial action completed. 

Health and Safety Code section 25355.5(a)(1)(C) authorizes DTSC to enter into an 
enforceable agreement with a responsible party for the site which requires the party to take 
necessary corrective action to remove the threat of the release, or to determine the nature and 
extent of the release and adequately characterize the site, prepare a remedial action plan, and 
complete the necessary removal or remedial actions, as required in the approved remedial action 
plan. 

Health and Safety Code section 58009 authorizes DTSC to commence and maintain all 
proper and necessary actions and proceedings to enforce its rules and regulations; to enjoin and 
abate nuisances related to matters within its jurisdiction which are dangerous to health; to compel 
the performance of any act specifically enjoined upon any person, officer, or board, by any law 
of this state relating to matters within its jurisdiction; and/or on matters within its jurisdiction, to 
protect and preserve the public health. 
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Health and Safety Code section 58010 authorizes DTSC to abate public nuisances related 
to matters within its jurisdiction. 

II. FINDINGS OF FACT 

DTSC hereby finds: 

2.1 Liability of Respondent. Respondents are responsible parties or liable persons as 
defined in Health and Safety Code section 25323.5. 

2.1.1 Webb of California manufactured industrial conveyor systems at the Webb-Rayo 
property from the middle 1950's to early 1996. The adjacent Webb-Firestone property was 
purchased by Webb of California in 1975 from Spear Industries. 

2.1.2 In March 1997 Mr. Jeffrey Palmer acquired the Webb-Rayo property (9301 Rayo Ave) 
from the Jervis Webb Company of California. 

2.1.3 In January 2002, the Webb-Firestone property (5030 Firestone Blvd.) was sold to Mr. 
Jose Ramirez. 

2.2 Physical Description of Site. The Property is a little over 4 acres in size, roughly 
rectangular in shape, and is oriented approximately northwest to southeast. The Property is 
comprised of two adjacent parcels ofland: the Webb-Firestone property and the Webb-Rayo 
property. The Webb-Firestone property is approximately 1.4 acres in size and is improved with 
a 20,000 square-foot steel-framed building with corrugated steel siding. The building is 
surrounded by asphalt and concrete paving except for a planter on the north side of the building. 
The Webb-Rayo property is approximately 2.8 acres in size and is improved with a 37,000 
square-foot corrugated steel building. A five-foot side rail spur enters the Webb-Rayo property 
from the northwest and extends across the west side to a I 0,000 square-foot, steel-framed open 
bay located to the south. The Property is situated in an area of relatively low relief and is fairly 
flat, with elevations ranging from about I 07 feet above mean sea level at the northwest property 
comer to about I 04 feet above mean sea level at the southeast property comer. The land surface 
slopes to the south with a gradient of approximately 12 feet per mile. The Property is located 
approximately V..-mile west of the concrete-lined Los Angeles River, which flows due south. 
The Rio Hondo River flows into the Los Angeles River approximately 1.2 miles south of the 
Property. 

2.3 Site History. Prior to the 1950's, the Property was vacant. By 1953, the Webb­
Firestone property was developed with two small buildings, which consisted of the current 
building configuration. The Webb-Rayo property was developed in 1954 with a large 
manufacturing building. By 1957, the two small buildings on the Webb-Firestone property were 
joined by a large addition, consisting of the main manufacturing portion of the current structure. 
Additional expansion of buildings on both properties had occurred by 1960, with the railroad 
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spur present by 1966. Few changes to the configuration of the Site have occurred from 1960 to 
1992. The Blake Rivet Company (Blake), an aircraft rivet manufacturer, which had been leasing 
the Webb-Firestone property prior to Webb of California's ownership, continued to lease the 
property from Webb of California until approximately 1981, when Blake went out of business. 
Blake used an above-ground anodizer as part of its rivet manufacturing operation. Wastewater 
from the anodizer was collected in floor trenches and directed to a three-stage concrete-made 
clarifier. The clarifier was located outside just to the south of the southern wall of the Webb­
Firestone property building until it was removed in November 1996. The clarifier reportedly 
discharged to the local sewer system. After Blake vacated the Webb-Firestone property, Webb 
of California used the property primarily for storage of metal stock for use in manufacturing at 
the neighboring Webb-Rayo property. 

2.3.1 Webb-Firestone Property. Blake used the Webb-Firestone property for the production of 
aluminum and stainless steel aircraft rivets from the 1950s until approximately 1980. 
Wastewater Discharge Permit No. 5181 from the City of South Gate indicates that wastewater 
producing operations were sulfuric acid anodizing, tumbling, and de burring. The raw materials 
used included sulfuric acid, alkaline caustic, and chromic acid. Approximately 4,000 gallons of 
wastewater was discharged to the sanitary sewer via a below-ground concrete clarifier from 
Blake every day. The below-ground clarifier was located outside the southeast comer of the 
building. The clarifier consisted of three compartments and a sampling box at the point of 
discharge to the sanitary sewer. The anodizing operation included tanks containing sulfuric acid 
anodize, dichromate seal, DX-34, CH-90, ETCH, and rinse waters. On May 18, 1979, a Notice 
of Violation (NOV) was issued to Blake by the Sanitation District of Los Angeles County for 
heavy metals discharge [total chromium was detected in the discharge wastewater at a 
concentration of 34 milligrams per liter (mg!L)]. In 1981, Permit No. 5181 was voided because 
Blake was no longer in business. In 1992, a City of South Gate inspector visited the Site and 
reported that all equipment and floor drains were removed and the clarifier had been filled with 
sand and concrete. 

In 1998, Erler & Kalinowski, Inc. (EKI) performed a Phase II Soil Investigation of the Webb­
Firestone property for Webb of California and noted indications of several below-ground 
concrete structures at several locations inside the building. These included a concrete-lined 
sump and a shallow, L-shaped concrete-lined drainage trench along the northeasterly and 
southeasterly walls bounding the anodizing area. The trench drain was observed by EKI to be 
partially filled in with sand and gravel. The trench drain slopes towards a drain located at the 
southwest end of the trench and eventually leads underground to the three-stage clarifier located 
outside the building. EKI also noted that "rinse tanks" were reportedly located in the southeast 
comer of the building. Numerous patches on the concrete floor were observed by EKI in this 
area. West of the rinse tank area was a "concrete pit for furnace and quench tank" (according to 
the 'Plumbing Plan' for the property obtained by EKI). No pit was observed by EKI in the 
location indicated on the Plumbing Plan, however a large rectangular concrete patch was 
observed on the floor in this area. EKI also noted that the concrete floor inside the rest of the 
building was in poor condition (pitted, etched, broken, and cracked), with some oil stains noted 
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in former machining areas, and had numerous patches where former structures or improvements 
may have been located. 

In October 1997, Jervis Webb completed 14 soil borings which were sampled to a maximum 
depth often feet below ground surface (bgs) inside and outside the building and to a maximum 
depth of20 feet bgs in the vicinity of the clarifier. Volatile organic compounds (VOCs), such as 
trichloroethylene (TCE) and tetrachloroethylene (PCE), were detected at maximum 
concentrations of270 milligrams per kilogram (mg/kg) and 140 mg/kg, respectively, in the 
general area of the clarifier. Hexavalent chromium was also detected in one boring at a 
concentration of0.88 mg/kg. In December 1997, a soil vapor survey was conducted to identify 
potential areas ofVOC contamination. TCE and PCE were detected in soil vapor at maximum 
concentrations of25 micrograms per liter (J.lg/L) and 28 J.lg/L, respectively. In addition, five 
deep soil borings, drilled to depths ranging between 46.5 and 62.5 feet bgs, were completed at 
the property to determine the vertical impact ofVOCs in soil beneath the clarifier and anodizing 
areas. Elevated concentrations of TCE and PCE were detected in these soil samples. 

In 1998, five groundwater monitoring wells (designated MW-1 to MW-5) were installed on the 
Property and screened from 40 feet to 70 feet bgs. Groundwater was encountered at 
approximately 57 feet bgs, with flow direction to the southeast. The highest VOC concentrations 
in groundwater occurs at monitoring well MW-1, with TCE concentrations ranging from 14,253 
J.lg/L up to 33,000 J.lg/L, followed by other VOCs [PCE, cis and trans 1,2-dichloroethene (DCE), 
1,1-dichloroethane (DCA), 1,2-DCA, 1,1-DCE, acetone, benzene, xylenes, toluene, and methyl­
ethyl-ketone (MEK)] detected at lower concentrations. PCE concentrations at monitoring well 
MW-1 ranged from 48.5 J.lg/L to approximately 200 J.lg/L. Well MW-1 is located just 
downgradient of the former clarifier area located on the Webb-Firestone property, suggesting 
that contaminants may have been released from the clarifier area to impact groundwater beneath 
the Site. 

In 1999, EKI removed the clarifier from the Webb-Firestone property and excavated an area 
measuring approximately 15 feet by 11 feet by 8 feet (depth) surrounding the clarifier. The 
excavated area was backfilled with approximately 47 cubic yards of sand. In June 1999, four 
soil vapor extraction (SVE) wells and four vapor monitoring probes were installed to extract and 
treat VOCs in soil vapor beneath the Webb-Firestone property in the vicinity of the former 
clarifier. The SVE system started operation on March 16, 2000 and ran nearly continuously until 
October 2001, removing an estimated total of 177 pounds ofVOCs (primarily TCE): the 
estimated total mass ofVOCs in soil. In September 2001, Webb of California drilled five soil 
confirmation borings and analyzed for VOCs and metals. TCE was detected in two of the soil 
borings at concentrations of290 micrograms per kilogram (J.lg/kg) and 630 J.lg/kg. These 
borings were reamed out using 12-inch diameter hollow-stem-augers in an effort to remove 
impacted soil. Confirmation samples collected at the bases of these borings indicated the 
presence of some residual VOCs and metals, including hexavalent chromium and lead. In 
October 2001, Webb of California submitted a Soil Closure Report requesting no further action 
(NF A) for the Webb-Firestone property to the Regional Water Quality Control Board (RWQCB) 
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in an effort to sell the property. In January 2002, the RWQCB concurred with NF A for soil at 
the property, but with the stipulation that Webb of California continue with groundwater 
monitoring. Quarterly groundwater monitoring was conducted at the property from March 1998 
until June 2001, then reduced to semi-annually until June 2004, when groundwater monitoring 
activities were terminated. However, groundwater VOC concentrations (as last tested in 2004) 
were still in exceedance of drinking water MCLs, most notably for TCE and PCE. In 2006, the 
Webb-Firestone property was sold to Mr. Jose Ramirez. 

2.3.2 Webb-Rayo Property. Webb of California manufacturing operations were primarily 
located on the Webb-Rayo property and included metal fabrication (shearing, bending, sawing, 
machining, welding), and painting operations associated with the manufacture of conveyor 
systems. Hazardous substances used in the manufacturing process included solvents/thinners 
(' J209' and 'Solvent Blend'; or mixtures of alcohols, esters, ketones, toluene, xylene, glycol 
ethers, and petroleum distillates in varying concentrations), and paints. Prior to the mid 1980's, 
1,1,1-trichloroethane (1,1,1-TCA) was used by Jervis Webb as a solvent to clean fabricated 
metal pieces. The 1,1,1-TCA was replaced in the mid 1980's by naphtha petroleum. The waste 
generated from the cleaning activities was containerized in 55-gallon drums and sent to an off­
site treatment facility for disposal. Bechtel Inc. completed a Preliminary Assessment/Site 
Inspection of the Site in 1994 in which it noted "A former 8,000-gallon paint and water sump 
used during the wet-painting process." The sump was converted to hold paint filters for a dry­
painting booth in the mid-1980s. In November 1996, EKI removed a 6,500 gallon concrete 
containment structure and a 250 gallon open-bottom sump from the property. No petroleum 
hydrocarbons, VOCs, or elevated metals were detected in soil samples collected from directly 
beneath the 6,500 gallon tank. A layer of paint, approximately one to two inches thick, was 
observed on the gravelly fill soil at the base of the sump. Soil samples collected directly beneath 
the sump indicated elevated levels of total lead (1,600 mg/kg), with low levels of total chromium 
(7.4 to 16 mg/kg) and arsenic (1.6 to 3.1 mg/kg). In response, soil was excavated from beneath 
the sump to a depth of I 0 feet bgs for a total of 35 cubic yards removed. Subsequent 
confirmation soil sampling indicated no detectable levels of lead present. In addition, one cubic 
yard of oil-stained soil was removed from a 15-foot-long section of an unlined utility trench 
located near the vicinity of the sump. Elevated concentrations of 1, 1-DCA, 1,1, 1-TCA, benzene, 
and toluene were detected in the excavated soil. Confirmation soil samples contained no VOCs 
but petroleum hydrocarbons of middle to heavy distillates were detected in one sample up to 
16,000 mg/kg. In 1996, the Los Angeles County Department ofPublic Works (LACDPW) 
issued an NFA letter for the Webb-Rayo property. In 1997, the Webb-Rayo property was sold to 
the current owner, Reliable Steel, also a metal fabricator. 

2.4 Hazardous Substances Found at the Site. Pursuant to section 102 of the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 42 
U.S.C. section 9602, and Health and Safety Code section 25316, a substance is a "hazardous 
substance" if it is listed in 40 Code of Federal Regulations (C.F.R.) part 302.4. Various reports 
and documents indicate that TCE, PCE, DCA and DCE were detected in soil, soil vapor, and 
ground water at the Site. TCE was detected in groundwater beneath the Site up to a maximum 

6 

002739 



concentration of 33,000 Jlg/L. PCE was also detected in groundwater at concentrations around 
100 Jlg/L. Other VOCs frequently detected in groundwater include cis-1 ,2-DCE, trans-1 ,2-DCE, 
1,1-DCA, and 1,1-DCE. Benzene and toluene were detected but at fewer frequencies than the 
others. Groundwater sampling results from the most recent Annual Groundwater Sampling 
Report dated July 22, 2004 from Brown and Caldwell, Inc., show high concentrations of TCE, 
PCE, DCA and DCE at various locations, with the highest concentration of TCE at 17,864 Jlg/L 
(monitoring well MW-1), PCE at 98.5 Jlg/L, cis-1,2-DCE at 740.2 JlgiL, and trans-1,2-DCE at 
104.2Jlg/L. Heavy metals, including hazardous metals (such as cadmium, lead, mercury, and 
hexavalent chromium - which were identified as being present in soils sampled at the Site), were 
never analyzed in groundwater during the six years of continuous monitoring of the Site wells, 
therefore it is unknown if these hazardous metals exist there in groundwater. 

2.5 Health Effects. There are hazardous substances identified at the site that are 
carcinogenic and/or toxic at certain dosage and exposure. Potential health effects, if any, will be 
determined during the health risk assessment after completion of the Remedial Investigation. 

2.5.1 PCE._ PCE is listed as a chemical known to the State to cause cancer pursuant to the Safe 
Drinking Water and Toxic Enforcement Act of 1986. Short-term exposure to PCE through 
ingestion and inhalation may cause nausea, vomiting, headache, dizziness, drowsiness, and 
tremors. Skin contact with PCE causes irritation and blistering. Liver and kidney toxicity are 
long-term effects. 

2.5.2 TCE. TCE is listed as a chemical known to the State to cause cancer pursuant to the Safe 
Drinking Water and Toxic Enforcement Act of 1986. Acute exposure to TCE causes headaches, 
dizziness, vertigo, tremors, irregular heartbeat, fatigue, nausea, vomiting, and blurred vision. 
TCE vapors may cause irritation of the eyes, nose and throat. Long-term effects may include 
liver and kidney damage. 

2.5.3 Cis-1,2-DCE. 1,2-DCE has anesthetic properties at high concentrations. Humans 
inhaling high concentrations of the compound may display symptoms of nausea, vomiting, 
weakness, tremor and cramps, followed by unconsciousness. 

2.5.4 1,2-DCA. _EPA has found 1,2-DCA to potentially cause the following health effects 
when people are exposed to it at levels above the MCL for relatively short periods of time: 
central nervous system disorders, and adverse lung, kidney, liver circulatory and gastrointestinal 
effects. 1,2-DCA has the potential to cause cancer from a lifetime exposure at levels above the 
MCL. 

2.5.5 Barium. Overexposure to barium compounds (e.g. as barium chloride, barium nitrate, or 
barium sulfate) can irritate the eyes, skin, and upper respiratory system. Skin burns may also 
occur, as well as slow pulse, hypokalemia, and extrasystoles. The Merck Index (12TH Ed., 1996, 
pg 165, No. 991) states that "All water or acid soluble barium compounds are poisonous!" 
Target organs include the eyes, skin, heart, the respiratory system, and the central nervous 
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system. 

2.5.6 Cadmium. Potential health affects from an overexposure to cadmium dusts or fumes 
include headache, chest pains, fever, nausea, and weakness. Cadmium targets the respiratory 
system, kidneys, and blood, and can cause prostate and lung cancer. Chronic inhalation can 
cause pulmonary emphysema and chronic bronchitis. Potential toxic effects due to chronic 
overexposure by inhalation or ingestion are anemia, kidney damage, osteomalacia, and 
osteoporosis. Itai-itai disease is a skeletal disease characterized by progressive bone 
demineralization with painful joints and bones associated with a cadmium-induced renal 
disorder. It has been attributed to high oral intake of cadmium in food and water. 

2.5.7 Lead. Lead is a known human carcinogen. Lead is also a bioaccumulative substance and 
can lead to reproductive and developmental disorders. Lead poisoning is one of the most 
commonly reported occupational diseases among adults due to inhalation of dust and fumes. 
Some lead compounds are carcinogenic to lungs and kidneys. Possible exposure pathways 
include ingestion and inhalation. Symptoms develop more quickly through inhalation exposure 
than ingestion since absorption takes place through the respiratory tract rather quickly. Acute 
lead poisoning is most common in children with history of pica; symptoms include anorexia, 
vomiting, malaise, and convulsions due to increased intracranial pressure, which may lead to 
permanent brain damage. Chronic poisoning effects in children include weight loss, weakness 
and anemia. 

2.5.8 Mercury. Mercury is a known human poison and is readily absorbed via the respiratory 
tract, intact skin, and gastrointestinal tract. Acute effects include severe nausea, vomiting, 
abdominal pain, bloody diarrhea, and kidney damage. Death usually occurs within 10 days. 
Chronic effects include inflammation of the mouth and gums, kidney damage, brain damage, and 
muscle tremors. 

2.5.9 Arsenic. Arsenic is a confirmed human carcinogen producing liver tumors. It is 
poisonous by subcutaneous, intramuscular, and intraperitoneal routes. Human systemic skin and 
gastrointestinal effects are observed by ingestion. It has some other reproductive effects. 
Mutation data is reported. 

2.5 .1 0 Chromium. Chromium and certain chromium compounds are listed as known human 
carcinogens. Overexposure to chromium metal by inhalation can cause histologic fibrosis ofthe 
lungs. Chromic acid and chromate salts can be irritating to exposed tissues, with toxic effects 
including dermatitis, skin ulcers, nasal inflammation, perforation of the nasal septum, and lung, 
nasal, and paranasal sinus cancer. Target organs include the blood, the respiratory system, liver, 
kidneys, eyes, and skin. The most significant groundwater and soil problem typically associated 
with the use of chromium is chromium VI, or hexavalent chromium. Chromium VI is acutely 
toxic, mutagenic, and carcinogenic in the environment. It is also very soluble, mobile, and 
moves at essentially the same rate as groundwater. 
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2.6 Routes of Exposure. 

2.6.1 People working on the site could be exposed to contaminants via dermal contact or via 
inhalation of volatile or dust-borne contaminants. Excavation of soil in areas where 
contamination exists could expose workers to contamination via dermal contact or via inhalation 
of contaminants, either from soil or groundwater. 

2.6.2 If contaminated groundwater migrates, it could potentially result in 
exposure to workers on adjacent parcels to contaminants via inhalation of volatile 
contaminants or exposure to contaminants thereof. 

2.7 Public Health and/or Environmental Risk. The public at risk includes those 
people who may work in the two buildings located on the Property, those who excavate into 
contaminated soil or groundwater, and/or persons who otherwise come into contact with, inhale 
or ingest contaminated air, soil or groundwater. For example, workers and site occupants may be 
exposed to these chemicals during trenching activities. The hazardous substances found at the 
Site include VOCs, which could migrate into indoor air and expose Site occupants to levels of 
these chemicals above those deemed safe, and metals (in particular hexavalent chromium and 
lead), which may have impacted groundwater beneath the Site and may be exposed to workers 
performing subterranean work such as trenching or dewatering. Continued migration of 
chemicals in soil vapor and groundwater could result in exposure of occupants of property down 
gradient of the Site to these chemicals. The extent of contamination in groundwater has not been 
delineated and these chemicals may impact groundwater designated by the RWQCB as a 
potential drinking water source. 

III. CONCLUSIONS OF LAW 

3.1 Respondents are responsible parties as defined by Health and Safety Code section 
25323.5. 

3.2 Each of the substances listed in Section 2.4 is a "hazardous substance" as defined in 
Health and Safety Code section 25316. 

3.3 There has been a "release" and/or there is a "threatened release" of hazardous 
substances listed in Section 2.4 at the Site, as defined in Health and Safety Code section 25320. 

3.4 The actual and threatened release of hazardous substances at the Site may present 
an imminent and substantial endangerment to the public health or welfare or to the environment. 

3.5 Response action is necessary to abate a public nuisance and/or to protect and 
preserve the public health. 
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IV. DETERMINATION 

4.1 Based on the foregoing findings offact and conclusions oflaw, DTSC hereby 
determines that response action is necessary at the Site because there has been a release and/or 
there is a threatened release of a hazardous substance. 

4.2 Based on the foregoing findings of fact and conclusions oflaw, DTSC hereby 
determines that there may be an imminent and/or substantial endangerment to the public health 
or welfare or to the environment because of the release and/or the threatened release of 
hazardous substances at the Site. 

V. CONSENT ORDER 

Based on the foregoing, IT IS HEREBY AGREED AND ORDERED THAT 
Respondents conduct the following response actions in the manner specified herein, and in 
accordance with a schedule specified by DTSC as follows: 

5.1 All response actions taken pursuant to this Order shall be consistent with the 
requirements of Chapter 6.8 (commencing with section 25300), division 20 ofthe Health and 
Safety Code and any other applicable state or federal statutes and regulations. 

5.1.1 Site Remediation Strategy. The purpose of this Order is to require for the Site: 
implementation of any appropriate removal actions, completion of a Remedial 
Investigation/Feasibility Study (RI/FS), preparation of a Remedial Action Plan (RAP) or 
Removal Action Workplan (RAW), preparation of California Environmental Quality Act 
(CEQA) documents, and Design and Implementation of the remedial actions approved in the 
RAP. An overall Site investigation and remediation strategy shall be developed by Respondents 
in conjunction with DTSC that reflects program goals, objectives, and requirements. Current 
knowledge of the Site contamination sources, exposure pathways, and receptors shall be used in 
developing this strategy. 

An objective of the Site investigations shall be to identify immediate or potential risks to 
public health and the environment and prioritize and implement response actions using removal 
actions and operable units, if appropriate, based on the relative risks at the Site. Respondents 
and DTSC shall develop and possibly modify Site priorities throughout the course of the 
investigations. If necessary for the protection of public health and the environment, DTSC will 
require additional response actions not specified in this Order to be performed as removal actions 
or separate operable units. Removal actions shall be implemented in accordance with a 
workplan and implementation schedule submitted by Respondents and approved by DTSC. 

For operable unit remedial actions, DTSC will specify the separate and focused remedial 
phase activities to be conducted as RI/FS, RAP or RAW, Design, and Implementation. The 
focused activities shall be conducted in accordance with the corresponding remedial phase 
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requirements specified in this Order, but shall only address the area or problem of the operable 
unit. 

5.1.2 Remedial Action Objectives. Based on available information, DTSC has preliminarily 
determined that the remedial action objectives for the Site shall include: 

(a) Existing and potential beneficial uses of groundwater shall be protected. The 
RWQCB Basin Plan identifies public water supply as a beneficial use of this aquifer. 
Therefore, drinking water standards or more conservative values determined by a Risk 
Assessment shall be remedial action objectives for this Site. 

(b) The past and the reasonably foreseeable future land use of the Site is industrial. 
Therefore, if contamination is left in place that would not allow for unrestricted use after 
site remediation activities have been completed then a land use covenant imposing 
appropriate limitations on land use shall be executed and recorded. 

5.1.3 Removal Actions. Respondents shall undertake removal actions if, during the course of 
the RI or FS, DTSC determines that they are necessary to mitigate the release of hazardous 
substances at or emanating from the Site. DTSC may require Respondents to submit a RAW that 
includes a schedule for implementing the workplan for DTSC's approval. Either DTSC or 
Respondents may identify the need for removal actions. Respondents shall implement the 
following removal actions. 

5 .1.4 Groundwater Monitoring. Respondents shall immediately recommence interim 
groundwater monitoring in accordance with DTSC's letter, attached as Exhibit C. Groundwater 
level measurements shall be conducted monthly, commencing the first Monday of May 2007. 
Groundwater sampling shall be conducted on a quarterly basis commencing May 2007. 
Subsequent monitoring shall be conducted until DTSC determines it is appropriate to terminate 
monitoring. 

5.1.5 Site Remediation Strategy Meeting. Respondents, including the Project Coordinator 
(Section 6.1) and Project Engineer/Geologist (Section 6.2), shall meet with DTSC within [20] 
days from the effective date (and concurrent with the development of the RifFS workplan) of this 
Order to discuss the Site remediation strategy. These discussions will include Site risks and 
priorities; project planning, phasing and scheduling, remedial action objectives, remedial 
technologies, data quality objectives, and the RifFS workplan. Results of the discussions will be 
included in the Scoping Document, Section 5.2.2(b) ofthis Order. 

5.2 Remedial Investigation!Feasibilitv Study (RifFS). A RifFS shall be conducted for 
the Site. The RifFS may be performed as a series of focused RI/FSs, if appropriate, based on 
Site priorities. The RifFS shall be prepared consistent with the U.S. Environmental Protection 
Agency's "Guidance for Conducting Remedial Investigations and Feasibility Studies under 
CERCLA," October 1988. The purpose ofthe RifFS is to assess Site conditions and to evaluate 
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alternatives to the extent necessary to select a remedy appropriate for the Site. RI and FS 
activities shall be conducted concurrently and iteratively so that the investigations can be 
completed expeditiously. Because of the unknown nature of the Site and iterative nature of the 
RIIFS, additional data requirements and analyses may be identified throughout the process. 
Respondents shall fulfill additional data and analysis needs identified by DTSC; these additional 
data and analysis requests will be consistent with the general scope and objectives of this Order. 

The following elements ofthe RIIFS process and those defined by DTSC in Section 5.1.4 
of this Order shall be preliminarily defined in the initial Site scoping and refined and modified as 
additional information is gathered throughout the RIIFS process. 

(a) Conceptual Site Model identifying contamination sources, exposure pathways, and 
receptors; 

(b) Federal, State and local remedial action objectives including applicable legal 
requirements or relevant and appropriate standards; 

(c) Project phasing including the identification of removal actions and operable units; 

(d) General response actions and associated remedial technology types; and 

(e) The need for treatability studies. 

5.2.1 RIIFS Objectives. The objectives of the RifFS are to: 

(a) Determine the nature and full extent of hazardous substance contamination of air, 
soil, surface water and groundwater at the Site; 

(b) Identify all actual and potential exposure pathways and routes through 
environmental media; 

(c) Determine the magnitude and probability of actual or potential harm to public health, 
safety or welfare or to the environment posed by the threatened or actual release of 
hazardous substances at or from the Site; 

(d) Identify and evaluate appropriate response actions to prevent or minimize future 
releases and mitigate any releases which have already occurred; and 

(e) Collect and evaluate the information necessary to prepare a RAP. 

5.2.2 RifFS Workplan. Within [30] days from the effective date ofthis Order, Respondents 
shall prepare and submit to DTSC for review and approval a detailed RifFS Workplan and 
implementation schedule which covers all the activities necessary to conduct a complete RifFS 
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of the Site. 

The RVFS Workplan shall include a detailed description of the tasks to be performed, 
information or data needed for each task, and the deliverables which will be submitted to DTSC. 
Either Respondents or DTSC may identify the need for additional work. 

These RifFS Workplan deliverables are discussed in the remainder of this Section, with a 
schedule for implementation, and monthly reports. The RVFS W orkplan shall include all the 
sections and address each component listed below. 

(a) Project Management Plan. The Project Management Plan shall define relationships 
and responsibilities for major tasks and project management items by Respondents, its 
contractors, subcontractors, and consultants. The plan shall include an organization chart 
with the names and titles of key personnel and a description of their individual 
responsibilities. 

(b) Scoping Document. The Scoping Document shall incorporate program goals, 
program management principles, and expectations contained in the National Contingency 
Plan (NCP) (40 C.F.R. § 300), as amended. It shall include: 

(1) An analysis and summary of the Site background and the physical setting. At a 
minimum, the following information is required: 

(A) A map of the Site, and if they exist, aerial photographs and blueprints showing 
buildings and structures; 

(B) A description of past disposal practices; 

(C) A list of all hazardous substances which were disposed, discharged, spilled, treated, 
stored, transferred, transported, handled or used at the Site, and a description of their 
estimated volumes, concentrations, and characteristics; 

(D) A description of the characteristics of the hazardous substances at the Site; and 

(E) If applicable, a description of all current and past manufacturing processes which are 
or were related to each hazardous substance. 

(2) An analysis and summary of previous response actions including a summary of all 
existing data including air, soil, surface water, and groundwater data and the Quality 
Assurance/Quality Control (QA/QC) procedures which were followed; 

(3) Presentation of the Conceptual Site Model; 
(4) The scope and objectives ofRVFS activities; 

13 

002746 



(5) Preliminary identification of possible response actions and the data needed for the 
evaluation of alternatives. Removal actions shall be proposed, if needed, based on the 
initial evaluation of threats to public health and the environment. If remedial actions 
involving treatment can be identified, treatability studies shall be conducted during the 
characterization phase, unless Respondents and DTSC agree that such studies are 
unnecessary as set forth in Section 5.4; and 

(6) If applicable, initial presentation of the Site Remediation Strategy. 

(c) Field Sampling Plan. The Field Sampling Plan shall include: 

( 1) Sampling objectives, including a brief description of data gaps and how the field 
sampling plan will address these gaps; 

(2) Sample locations, including a map showing these locations, and proposed frequency; 

(3) Sample designation or numbering system; 

( 4) Detailed specification of sampling equipment and procedures; 

(5) Sample handling and analysis including preservation methods, shipping requirements 
and holding times; and 

(6) Management plan for wastes generated. 

(d) Quality Assurance Project Plan. The plan shall include: 

(1) Project organization and responsibilities with respect to sampling and analysis; 

(2) Quality assurance objectives for measurement including accuracy, precision, and 
method detection limits. In selecting analytical methods, Respondents shall consider 
obtaining detection limits at or below potentially applicable legal requirements or 
relevant and appropriate standards, such as Maximum Contaminant Levels (MCLs) or 
Maximum Contaminant Level Goals (MCLGs); 

(3) Sampling procedures; 

(4) Sample custody procedures and documentation; 

(5) Field and laboratory calibration procedures; 

(6) Analytical procedures; 
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(7) Laboratory to be used certified pursuant to Health and Safety Code section 25198; 

(8) Specific routine procedures used to assess data (precision, accuracy and 
completeness) and response actions; 

(9) Reporting procedure for measurement of system performance and data quality; 

(10) Data management, data reduction, validation and reporting. Information shall be 
accessible to downloading into DTSC's system; and 

(11) Internal quality control. 

(e) Health and Safety Plan. A site-specific Health and Safety Plan shall be prepared in 
accordance with federal (29 CFR 1910.120) and state (Title 8 CCR Section 5192) 
regulations. This plan should include, at a minimum, the following elements: 
(1) Site Background/History/Workplan; 
(2) Key Personnel and Responsibilities 
(3) Job Hazard Analysis/Summary; 
(4) Employee Training; 
(5) Personal Protection;-
(6) Medical Surveillance; 
(7) Air Surveillance; 
(8) Site Control; 
(9) Decontamination; 
( 1 0) Contingency Planning; 
(11) Confined Space Operations; 
(12) Spill Containment; 
(13) Sanitation; 
(14) Illumination; and 
(15) Other applicable requirements based on the work to be performed. 

DTSC's Interim Draft Site Specific Health and Safety Plan Guidance Document for Site 
Assessment/Investigation, Site Mitigation Projects, Hazardous Waste Site Work Closure, 
Post Closure, and Operation and Maintenance Activities (DTSC, December 2000) can be 
used as a reference tool. 

All contractors and all subcontractors shall be given a copy of the Health and Safety Plan 
prior to entering the Site. Any supplemental health and safety plans prepared by any 
subcontractor shall also be prepared in accordance with the regulations and guidance 
identified above. The prime contractor will be responsible for ensuring that all 
subcontractor supplemental health and safety plans will follow these regulations and 
guidelines. 
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(f) Other Activities. A description of any other significant activities which are 
appropriate to complete the RifFS shall be included. 

(g) Schedule. A schedule which provides specific time frames and dates for completion 
of each activity and report conducted or submitted under the RI/FS Workplan including 
the schedules for removal actions and operable unit activities. 

5.2.3 RifFS Workplan Implementation. Respondents shall implement the approved 
RifFS Workplan. 

5.2.4 RifFS Workplan Revisions. If Respondents propose to modify any methods or 
initiates new activities for which no Field Sampling Plan, Health and Safety Plan, Quality 
Assurance Project Plan or other necessary procedures/plans have been established, Respondents 
shall prepare an addendum to the approved plan(s) for DTSC review and approval prior to 
modifying the method or initiating new activities. 

5.3 Interim Screening and Evaluation of Remedial Technologies. At the request of 
DTSC, Respondents shall submit an interim document which identifies and evaluates potentially 
suitable remedial technologies and recommendations for treatability studies. 

5.4 Treatability Studies. Treatability testing will be performed by Respondents to 
develop data for the detailed remedial alternatives. Treatability testing is required to demonstrate 
the implementability and effectiveness of technologies, unless Respondents can show DTSC that 
similar data or documentation or information exists. The required deliverables are: a workplan, 
a sampling and analysis plan, and a treatability evaluation report. To the extent practicable, 
treatability studies will be proposed and implemented during the latter part of Site 
characterization. 

5.5 Remedial Investigation (RI) Report. The RI Report shall be prepared and submitted 
by Respondents to DTSC for review and approval in accordance with the approved RI/FS 
workplan schedule. The purpose of the RI is to collect data necessary to adequately characterize 
the Site for the purposes of defining risks to public health and the environment and developing 
and evaluating effective remedial alternatives. Site characterization may be conducted in one or 
more phases to focus sampling efforts and increase the efficiency of the investigation. 
Respondents shall identify the sources of contamination and define the nature, extent, and 
volume of the contamination. Using this information, the contaminant fate and transport shall be 
evaluated. The RI Report shall contain: 

(a) Site Physical Characteristics. Data on the physical characteristics of the Site and 
surrounding area shall be collected to the extent necessary to define potential transport 
pathways and receptor populations and to provide sufficient engineering data for 
development and screening of remedial action alternatives. 
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(b) Sources of Contamination. Contamination sources (including heavily contaminated 
media) shall be defined. The data shall include the source locations, type of contaminant, 
waste characteristics, and Site features related to contaminant migration and human 
exposure. 

(c) Nature and Extent of Contamination. Contaminants shall be identified and the 
horizontal and vertical extent of contamination shall be defined in soil, groundwater, 
surface water, sediment, air, and biota. Spatial and temporal trends and the fate and 
transport of contamination shall be evaluated. 

5.6 Baseline Health and Ecological Risk Assessment. Respondents shall perform health 
and ecological risk assessments for the Site that meet the requirements of Health and Safety 
Code section 25356.1.5(b ). Respondents shall submit a Baseline Health and Ecological Risk 
Assessment Report within [60] days from the submittal of the Rl Report. The report shall be 
prepared consistent with U.S. EPA and DTSC guidance and regulations, including as a 
minimum: Risk Assessment Guidance for Superfund, Volume 1; Human Health Evaluation 
Manual, December 1989; Superfund Exposure Assessment Manual, April 1988; 
Risk Assessment Guidance for Superfund, Volume 2, Environmental Evaluation Manual, March 
1989; Supplemental Guidance for Human Health Multimedia Risk Assessments of Hazardous 
Waste Sites and Permitted Facilities (DTSC, September 1993); and all other related or relevant 
policies, practices and guidelines of the California Environmental Protection Agency and 
policies, practices and guidelines developed by U.S.EPA pursuant to 40 C.F.R. part 300.400 et 
seq. The Baseline Health and Ecological Risk Assessment Report shall include the following 
components: 

(a) Contaminant Identification. Characterization data shall identify contaminants of 
concern for the risk assessment process. 

(b) Environmental Evaluation. An ecological assessment consisting of: 

(1) Identification of sensitive environments and rare, threatened, or endangered species 
and their habitats; and 

(2) As appropriate, ecological investigations to assess the actual or potential effects on 
the environment and/or develop remediation criteria. 

(c) Exposure Assessment. The objectives of an exposure assessment are to identify 
actual or potential exposure pathways, to characterize the potentially exposed 
populations, and to determine the extent of the exposure. Exposed populations may 
include industrial workers, residents, and subgroups that comprise a meaningful portion 
of the general population, including, but not limited to, infants, children, pregnant 
women, the elderly, individuals with a history of serious illness, or other subpopulations, 
that are identifiable as being at greater risk of adverse health effects due to exposure to 
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hazardous substances than the general population. 

(d) Toxicity Assessment. Respondents shall evaluate the types of adverse health or 
environmental effects associated with individual and multiple chemical exposures; the 
relationship between magnitude of exposures and adverse effects; and related 
uncertainties such as the weight of evidence for a chemical's potential carcinogenicity in 
humans. 

(e) Risk Characterization. Risk characterization shall include the potential risks of 
adverse health or environmental effects for each of the exposure scenarios derived in the 
exposure assessment. 

5.7 Feasibility Study (FS) Report. The FS Report shall be prepared and submitted by 
Respondents to DTSC for review and approval, no later than [60] days from submittal of 
the Rl Report. The FS Report shall summarize the results of the FS including the 
following: 

(a) Documentation of all treatability studies conducted. 

(b) Development of medium specific or operable unit specific remedial action objectives, 
including legal requirements and other promulgated standards that are relevant. 

(c) Identification and screening of general response actions, remedial technologies, and 
process options on a medium and/or operable unit specific basis. 

(d) Evaluation of alternatives based on the criteria contained in the NCP including: 

Threshold Criteria: 

(1) Overall protection of human health and the environment. 

(2) Compliance with legal requirements and other promulgated standards that are 
relevant. 

Primary Balancing Criteria: 

(1) Long-term effectiveness and permanence. 

(2) Reduction of toxicity, mobility, or volume through treatment. 

(3) Short-term effectiveness. 

(4) Implementability based on technical and administrative feasibility. 
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(5) Cost. 

Modifying Criteria: 

(1) State and local agency acceptance. 

(2) Community acceptance. 

(e) Proposed remedial actions. 

5.8 Public Participation Plan (Community Relations). Respondents shall work 
cooperatively with DTSC in providing an opportunity for meaningful public participation in 
response actions. Any such public participation activities shall be conducted in accordance with 
Health and Safety Code sections 25356.1 and 25358.7 and DTSC's most current Public 
Participation Policy and Guidance Manual, and shall be subject to DTSC's review and approval. 

Respondents, in coordination with DTSC, shall conduct a baseline community survey and 
develop a Public Participation Plan (PPP) which describes how, under this Order, the public and 
adjoining community will be kept informed of activities conducted at the Site and how 
Respondents will be responding to inquiries from concerned citizens. Major steps in developing 
a PPP are as follows: 

(a) Develop proposed list of interviewees; 
(b) Schedule and conduct community interviews; and 
(c) Analyze interview notes, and develop objectives. 

Respondents shall conduct the baseline community survey and submit the PPP for 
DTSC's review within [40] days of the effective date of this Order. 

Respondents shall implement any of the public participation support activities identified 
in the PPP, at the request ofDTSC. DTSC retains the right to implement any of these activities 
independently. These activities include, but are not limited to, development and distribution of 
fact sheets; public meeting preparations; and development and placement of public notices. 

5.9 California Environmental Quality Act (CEQA). DTSC must comply with CEQA 
insofar as activities required by this Order are projects requiring CEQA compliance. Upon 
DTSC request, Respondents shall submit any information deemed necessary by DTSC to 
facilitate compliance with CEQA. The costs incurred by DTSC in complying with CEQA are 
response costs and Respondents shall reimburse DTSC for such costs pursuant to Section 6.19. 

5.10 Removal Action Workplan 
If DTSC determines a removal action is appropriate, Respondents will prepare a Removal 

Action Workplan (RAW) in accordance with Health and Safety Code sections 25323.1 and 
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25356.1. The Removal Action Workplan will include: 

(a) a description of the onsite contamination; 

(b) the goals to be achieved by the removal action; 

(c) an analysis of the alternative options considered and rejected and the basis for that 
rejection. This should include a discussion for each alternative which covers its 
effectiveness, implementability and cost; 

(d) administrative record list; 

(e) a description of the techniques and methods to be used in the removal action, 
including any excavating, storing, handling, transporting, treating, and disposing 
of material on or off the site; 

(f) Sampling and Analysis Plan with corresponding Quality Assurance Plan to 
confirm the effectiveness of the RAW, if applicable; 

(g) a brief overall description of methods that will be employed during the removal 
action to ensure the health and safety of workers and the public during the 
removal action. A detailed community air monitoring plan shall be included if 
requested by DTSC. 

In conjunction with DTSC, Respondents shall implement the public review process 
specified in DTSC's Public Participation Policy and Guidance Manual. DTSC will prepare a 
response to the public comments received. If required, the Respondents shall submit within two 
(2) weeks of the request the information necessary for DTSC to prepare this document. 

Following DTSC's finalization of the Responsiveness Summary, DTSC will specify any 
changes to be made in the RAW. Respondents shall modify the document in accordance with 
DTSC's specifications and submit a final RAW within [15] days of receipt ofDTSC's comments. 

If the proposed removal action does not meet the requirements of Health and Safety Code section 
25356.1(h), the Respondents will prepare a Remedial Action Plan (RAP) in accordance with 
Health and Safety Code section 25356.1 (c) for DTSC review and approval. 

5.11 Remedial Action Plan (RAP). No later than [30] days after DTSC approval of the 
FS Report, Respondents shall prepare and submit to DTSC a draft RAP. The draft RAP shall be 
consistent with the NCP and Health and Safety Code section 25356.1. The draft RAP public 
review process may be combined with that of any other documents required by CEQA. The 
draft RAP shall be based on and summarize the approved RifFS Reports, and shall clearly set 
forth: 
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(a) Health and safety risks posed by the conditions at the Site. 

(b) The effect of contamination or pollution levels upon present, future, and probable 
beneficial uses of contaminated, polluted, or threatened resources. 

(c) The effect of alternative remedial action measures on the reasonable availability of 
groundwater resources for present, future, and probable beneficial uses. 

(d) Site specific characteristics, including the potential for offsite migration of hazardous 
substances, the surface or subsurface soil, and the hydro geologic conditions, as well as 
preexisting background contamination levels. 

(e) Cost-effectiveness of alternative remedial action measures. Land disposal shall not 
be deemed the most cost-effective measure merely on the basis of lower short-term cost. 

(f) The potential environmental impacts of alternative remedial action measures, 
including, but not limited to, land disposal of the untreated hazardous substances as 
opposed to treatment of the hazardous substances to remove or reduce their volume, 
toxicity, or mobility prior to disposal. 

(g) A statement of reasons setting forth the basis for the removal and remedial actions 
selected. The statement shall include an evaluation of each proposed alternative 
submitted and evaluate the consistency of the removal and remedial actions proposed by 
the plan with the NCP. 

(h) A schedule for implementation of all proposed removal and remedial actions. 

In conjunction with DTSC, Respondents shall implement the public review process 
specified in DTSC's Public Participation Policy and Guidance Manual. DTSC will prepare a 
response to the public comments received. If required, the Respondents shall submit within two 
(2) weeks of the request the information necessary for DTSC to prepare this document. 

Following DTSC's finalization of the Responsiveness Summary, DTSC will specify any 
changes to be made in the RAP. Respondents shall modify the document in accordance with 
DTSC's specifications and submit a final RAP within [15] days of receipt ofDTSC's comments. 

5.12 Remedial Design (RD). Within [60] days after DTSC approval of the final RAP, 
Respondents shall submit to DTSC for review and approval a RD describing in detail the 
technical and operational plans for implementation of the final RAP which includes the 
following elements, as applicable: 

(a) Design criteria, process unit and pipe sizing calculations, process diagrams, and final 
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plans and specifications for facilities to be constructed. 

(b) Description of equipment used to excavate, handle, and transport contaminated 
material. 

(c) A field sampling and laboratory analysis plan addressing sampling during 
implementation and to confirm achievement of the performance objectives of the RAP. 

(d) A transportation plan identifying routes of travel and final destination of wastes 
generated and disposed. 

(e) For groundwater extraction systems: aquifer test results, capture zone calculations, 
specifications for extraction and performance monitoring wells, and a plan to demonstrate 
that capture is achieved. 

(f) An updated health and safety plan addressing the implementation activities. 

(g) Identification of any necessary permits and agreements. 

(h) An operation and maintenance plan including any required monitoring. 

(i) A detailed schedule for implementation of the remedial action consistent with the 
schedule contained in the approved RAP including procurement, mobilization, 
construction phasing, sampling, facility startup, and testing. 

G) A community air monitoring plan. 

5.13 Land Use Covenant. If the approved remedy in the final RAP or final RAW 
includes land use restrictions, pursuant to California Code of Regulations, title 22, section 
67391.1, the current owner(s) of the Site or a portion of the Site subject to such restrictions shall 
sign and record a Covenant to Restrict Use of Property approved by DTSC within [90] days of 
DTSC's approval of the final RAP or final RAW or as otherwise requested by DTSC. 

5.14 Implementation of Final RAP or Final RAW. Upon DTSC approval of the RD or 
RAW, Respondents shall implement the final RAP or final RAW in accordance with the 
approved schedule in the RD or final RAW. Within [30] days of completion of field activities, 
Respondents shall submit an Implementation Report documenting the implementation of the 
final RAP and RD or final RAW. 

5.15 Operation and Maintenance (O&M). Respondents shall comply with all O&M 
requirements in accordance with the final RAP and approved RD or final RAW. Within [30] 
days of the date ofDTSC's request, Respondents shall prepare and submit to DTSC for approval 
an O&M workplan that includes an implementation schedule. Respondents shall implement the 
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workplan in accordance with the approved schedule. Respondents shall enter into an O&M 
Agreement, including financial assurance pursuant to California Health and Safety Code section 
25355.2, with DTSC within [30] days of the date ofDTSC's request. 

5.16 Five-Year Review. Respondents shall review and reevaluate the remedial action 
after a period of [ 5] years from the completion of construction and startup, and every [ 5] years 
thereafter or after completion of a RAW, if applicable. The review and reevaluation shall be 
conducted to determine if human health and the environment are being protected by the remedial 
action. Within thirty (30) calendar days before the end of the time period approved by DTSC to 
review and reevaluate the remedial action, Respondents shall submit a remedial action review 
workplan to DTSC for review and approval. Within sixty (60) days ofDTSC's approval of the 
workplan, Respondents shall implement the workplan and shall submit a comprehensive report 
of the results of the remedial action review. The report shall describe the results of all sample 
analyses, tests and other data generated or received by Respondents and evaluate the adequacy of 
the implemented remedy in protecting public health, safety and the environment. As a result of 
any review performed under this Section, Respondents may be required to perform additional 
work or to modify work previously performed. 

5.17 Changes During Implementation of the Final RAP or Final RAW. During the 
implementation of the final RAP and RD or final RAW, DTSC may specify such additions, 
modifications, and revisions to the RD or final as DTSC deems necessary to protect public health 
and safety or the environment or to implement the final RAP or final RAW. 

5.18 Stop Work Order. In the event that DTSC determines that any activity (whether or 
not pursued in compliance with this Order) may pose an imminent or substantial endangerment 
to the health or safety of people on the Site or in the surrounding area or to the environment, 
DTSC may order Respondents to stop further implementation of this Order for such period of 
time needed to abate the endangerment. In the event that DTSC determines that any site 
activities (whether or not pursued in compliance with this Order) are proceeding without DTSC 
authorization, DTSC may order Respondents to stop further implementation of this Order or 
activity for such period of time needed to obtain DTSC authorization, if such authorization is 
appropriate. Any deadline in this Order directly affected by a Stop Work Order, under this 
Section, shall be extended for the term of the Stop Work Order. 

5.19 Emergency Response Action/Notification. In the event of any action or occurrence 
(such as a fire, earthquake, explosion, or human exposure to hazardous substances caused by the 
release or threatened release of a hazardous substance) during the course of this Order, 
Respondents shall immediately take all appropriate action to prevent, abate, or minimize such 
emergency, release, or immediate threat of release and shall immediately notify the Project 
Manager. Respondents shall take such action in consultation with the Project Manager and in 
accordance with all applicable provisions of this Order. Within [7] days of the onset of such an 
event, Respondents shall furnish a report to DTSC, signed by Respondents' Project Coordinator, 
setting forth the events which occurred and the measures taken in the response thereto. In the 
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event that Respondents fail to take appropriate response and DTSC takes the action instead, 
Respondents shall be liable to DTSC for all costs of the response action. Nothing in this Section 
shall be deemed to limit any other notification requirement to which Respondents may be 
subject. 

5.20 Discontinuation of Remedial Technology, Any remedial technology employed in 
implementation of the final RAP or final RAW shall be left in place and operated by 
Respondents until and except to the extent that DISC authorizes Respondents in writing to 
discontinue, move or modify some or all of the remedial technology because Respondents have 
met the criteria specified in the final RAP or final RAW for its discontinuance, or because the 
modifications would better achieve the goals of the final RAP or final RAW. 

5.21 Financial Assurance. Respondents shall demonstrate to DISC and maintain 
financial assurance for O&M and monitoring. Respondents shall demonstrate financial 
assurance prior to the time that O&M activities are initiated and shall maintain it throughout the 
period of time necessary to complete all required O&M activities. The financial assurance 
mechanisms shall meet the requirements of Health and Safety Code section 25355.2. All 
financial assurance mechanisms are subject to the review and approval ofDTSC. 

VI. GENERAL PROVISIONS 

6.1 Project Coordinator. Within [10] days from the date this Order is signed by DISC, 
Respondents shall submit to DISC in writing the name, address, and telephone number of a 
Project Coordinator whose responsibilities will be to receive all notices, comments, approvals, 
and other communications from DISC. Respondents shall promptly notify DISC of any 
change in the identity of the Project Coordinator. Respondents shall obtain approval from DISC 
before the new Project Coordinator performs any work under this Order. 

6.2 Project Engineer/Geologist. The work performed pursuant to this Order shall be 
under the direction and supervision of a qualified professional engineer or a professional 
geologist in the State of California, with expertise in hazardous substance site cleanups. Within 
[15] calendar days from the date this Order is signed by DISC, Respondents must submit: a) the 
name and address of the project engineer or geologist chosen by Respondents; and b) in order to 
demonstrate expertise in hazardous substance cleanup, the resume of the engineer or geologist, 
and the statement of qualifications of the consulting firm responsible for the work. Respondents 
shall promptly notify DISC of any change in the identity of the Project Engineer/Geologist. 
Respondents shall obtain approval from DISC before the new Project Engineer/Geologist 
performs any work under this Order. 

6.3 Monthly Summarv Reports. Within [30] days from the date this Order is signed by 
DISC, and on a monthly basis thereafter, Respondents shall submit a Monthly Summary Report 
of its activities under the provisions of this Order. The report shall be received by DISC by the 
[15th] day of each month and shall describe: 
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(a) Specific actions taken by or on behalf of Respondents during the previous calendar 
month; 

(b) Actions expected to be undertaken during the current calendar month; 

(c) All planned activities for the next month; 

(d) Any requirements under this Order that were not completed; 

(e) Any problems or anticipated problems in complying with this Order; and 

(f) All results of sample analyses, tests, and other data generated under this Order during 
the previous calendar month, and any significant findings from these data. 

6.4 Quality Assurance/Quality Control (QA/QC). All sampling and analysis conducted 
by Respondents under this Order shall be performed in accordance with QA/QC procedures 
submitted by Respondents and approved by DTSC pursuant to this Order. 

6.5 Submittals. All submittals and notifications from Respondents required by this 
Order shall be sent simultaneously to: 

Sayareh Amirebrahimi, Branch Chief 
Southern California-Cleanup Operations Division 
Attention: Michel Iskarous [two copies] 
Site Mitigation & Brownfield Reuse Program 
Department of Toxic Substances Control 
lOll N. Grandview Avenue 
Glendale, California 91201 

U.S. EPA, Region IX 
Attn: Superfund Program Manager 
75 Hawthorne Street 
San Francisco, California 94105 

6.6 Communications. All approvals and decisions ofDTSC made regarding submittals 
and notifications will be communicated to Respondents in writing by the Site Mitigation Branch 
Chief, DTSC, or his/her designee. No informal advice, guidance, suggestions or comments by 
DTSC regarding reports, plans, specifications, schedules or any other writings by Respondents 
shall be construed to relieve Respondents of the obligation to obtain such formal approvals as 
may be required. 

6.7 DTSC Review and Approval. (a) All response actions taken pursuant to this Order 
shall be subject to the approval of DTSC. Respondents shall submit all deliverables required by 
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this Order to DTSC. Once the deliverables are approved by DTSC, they shall be deemed 

incorporated into, and where applicable, enforceable under this Order. 

(l) If DTSC determines that any report, plan, schedule or other document 
submitted for approval pursuant to this Order fails to comply with this Order or fails to protect 

public health or safety or the environment, DTSC may: 

(a) Modify the document as deemed necessary and approve the document as modified; or 

(b) Return comments to Respondents with recommended changes and a date by which 

Respondents must submit to DTSC a revised document incorporating the recommended 

changes. 

(c) Any modifications, comments or other directives issued pursuant to (a) or (b) above, 

are incorporated into this Order. Any noncompliance with these modifications or 
directives shall be deemed a failure or refusal to comply with this Order. 

6.8 Compliance with Applicable Laws. Nothing in this Order shall relieve Respondents 

from complying with all other applicable laws and regulations, including but not limited to 

compliance with all applicable waste discharge requirements issued by the State Water 

Resources Control Board or a California Regional Water Quality Control Board. Respondents 
shall conform all actions required by this Order with all applicable federal, state and local laws 

and regulations. 

6.9 Respondents Liabilities. Nothing in this Order shall constitute or be construed as a 
satisfaction or release from liability for any conditions or claims arising as a result of past, 

current or future operations of Respondents. Nothing in this Order is intended or shall be 

construed to limit the rights of any of the parties with respect to claims arising out of or relating 

to the deposit or disposal at any other location of substances removed from the Site. Nothing in 

this Order is intended or shall be construed to limit or preclude DTSC from taking any action 

authorized by law to protect public health or safety or the environment and recovering the cost 

thereof. Notwithstanding compliance with the terms of this Order, Respondents may be required 

to take further actions as are necessary to protect public health and the environment. 

6.10 Site Access. Access to the Site and laboratories used for analyses of samples under 

this Order shall be provided at all reasonable times to employees, contractors, and consultants of 

DTSC. Nothing in this Section is intended or shall be construed to limit in any way the right of 

entry or inspection that DTSC or any other agency may otherwise have by operation of any law. 

DTSC and its authorized representatives shall have the authority to enter and move freely about 

all property at the Site at all reasonable times for purposes including, but not limited to: 

inspecting records, operating logs, sampling and analytic data, and contracts relating to this Site; 

reviewing the progress of Respondents in carrying out the terms of this Order; conducting such 

tests as DTSC may deem necessary; and verifying the data submitted to DTSC by Respondents. 
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To the extent the Site or any other property to which access is required for the 
implementation of this Order is owned or controlled by persons other than Respondents, 
Respondents shall use best efforts to secure from such persons access for Respondents, as well as 
DTSC, its representatives, and contractors, as necessary to effectuate this Order. To the extent 
that any portion of the Site is controlled by tenants of Respondents, Respondents shall use best 
efforts to secure from such tenants, access for Respondents, as well as for DTSC, its 
representatives, and contractors, as necessary to effectuate this Order. For purposes of this 
Section, "best efforts" includes the payment of reasonable sums of money in consideration of 
access. If any access required to complete the Work is not obtained within forty-five ( 45) days 
of the effective date of this Order, or within forty-five (45) days of the date DTSC notifies 
Respondents in writing that additional access beyond that previously secured is necessary, 
Respondents shall promptly notify DTSC, and shall include in that notification a summary of the 
steps Respondents have taken to attempt to obtain access. DTSC may, as it deems appropriate, 
assist Respondents in obtaining access. Respondents shall reimburse DTSC in obtaining access, 
including, but not limited to, attorneys fees and the amount of just compensation. 

6.11 Site Access for Respondents. The Site owner Respondents shall grant access to 
other Respondents who are in compliance with this Order for the purpose of conducting activities 
pursuant to this Order or for activities deemed necessary by DTSC to meet the objectives of this 
Order. 

6.12 Sampling, Data and Document Availability. Respondents shall permit DTSC and 
its authorized representatives to inspect and copy all sampling, testing, monitoring or other data 
generated by Respondents or on Respondents' behalf in any way pertaining to work undertaken 
pursuant to this Order. Respondents shall submit all such data upon the request ofDTSC. 
Copies shall be provided within [7] days of receipt ofDTSC's written request. Respondents shall 
inform DTSC at least [7] days in advance of all field sampling under this Order, and shall allow 
DTSC and its authorized representatives to take duplicates of any samples collected by 
Respondents pursuant to this Order. Respondents shall maintain a central depository of the data, 
reports, and other documents prepared pursuant to this Order. 

6.13 Record Retention. All such data, reports and other documents shall be preserved by 
Respondents for a minimum often years after the conclusion of all activities under this Order. If 
DTSC requests that some or all of these documents be preserved for a longer period of time, 
Respondents shall either comply with that request or deliver the documents to DTSC, or provide 
DTSC copies of the documents prior to destruction. Respondents shall notify DTSC in writing, 
at least six months prior to destroying any documents prepared pursuant to this Order. 

6.14 Government Liabilities. The State of California shall not be liable for any injuries 
or damages to persons or property resulting from acts or omissions by Respondents, or related 
parties specified in Section 6.26, Parties Bound, in carrying out activities pursuant to this Order, 
nor shall the State of California be held as party to any contract entered into by Respondents or 
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its agents in carrying out activities pursuant to this Order. 

6.15 Additional Actions. By issuance of this Order, DTSC does not waive the right to 
take any further actions authorized by law. 

6.16 Extension Requests. If Respondents are unable to perform any activity or submit 
any document within the time required under this Order, Respondents may, prior to expiration of 
the time, request an extension of the time in writing. The extension request shall include a 
justification for the delay. All such requests shall be in advance of the date on which the activity 
or document is due. 

6.17 Extension Aoorovals. If DTSC determines that good cause exists for an extension, 
it will grant the request and specify a new schedule in writing. Respondents shall comply with 
the new schedule incorporated in this Order. 

6.18 Liabilitv for Costs. Respondents are liable for all of DTSC's costs that have been 
incurred in taking response actions at the Site (including costs of overseeing response actions 
performed by Respondents) and costs to be incurred in the future. 

6.19 Payment of Costs. DTSC may bill Respondents for costs incurred in taking 
response actions at the Site prior to the effective date of this Order. DTSC will bill Respondents 
quarterly for its response costs incurred after the effective date of this Order. Respondents shall 
pay DTSC within sixty [ 60] days of receipt of any DTSC billing. Any billing not paid within 
sixty [60] days is subject to interest calculated from the date of the billing pursuant to Health and 
Safety Code section 25360.1. All payments made by Respondents pursuant to this Order shall be 
by cashier's or certified check made payable to "DTSC," and shall bear on the face the project 
code of the Site (301286) and the Docket number of this Order. Payments shall be sent to: 

Department of Toxic Substances Control 
Accounting/Cashier 
1001 I Street, 21st Floor 
P.O. Box 806 
Sacramento, California 95812-0806 

A photocopy of all payment checks shall also be sent to the person designated by DTSC 
to receive submittals under this Order. 

6.20 Severability. The requirements of this Order are severable, and Respondents shall 
comply with each and every provision hereof, notwithstanding the effectiveness of any other 
provision. 

6.21 Incorporation of Plans, Schedules and Reports. All plans, schedules, reports, 
specifications and other documents that are submitted by Respondents pursuant to this Order are 
incorporated in this Order upon DTSC's approval or as modified pursuant to Section 6.7, DTSC 
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Review and Approval, and shall be implemented by Respondents. Any noncompliance with the 
documents incorporated in this Order shall be deemed a failure or refusal to comply with this 
Order. 

6.22 Modifications. DTSC reserves the right to unilaterally modify this Order. Any 
modification to this Order shall be effective upon the date the modification is signed by DTSC 
and shall be deemed incorporated in this Order. 

6.23 Time Periods. Unless otherwise specified, time periods begin from the effective 
date of this Order and "days" means calendar days. 

6.24 Termination and Satisfaction. Except for Respondents obligations under Sections 
5.15 Operation and Maintenance (O&M), 5.16 Five-Year Review, 5.21 Financial Assurance, 
6.13 Record Retention, 6.18 Liability for Costs, and 6.19 Payment of Costs, Respondents' 
obligations under this Order shall terminate and be deemed satisfied upon Respondents receipt of 
written notice from DTSC that Respondents have complied with all the terms of this Order. 

6.25 Calendar of Tasks and Schedules. This Section is merely for the convenience of 
listing in one location the submittals required by this Order. If there is a conflict between the 
date for a scheduled submittal within this Section and the date within the Section describing the 
specific requirement, the latter shall govern. 

Calendar of Tasks and Schedules 

TASK SCHEDULE 

1. Identify Project Coordinator; Within [ 1 0] days from the date this Order 
Section 6.1; is signed by DTSC. 

2. Identify Project Engineer/Geologist; Within [ 15] days from the date this Order 
Section 6.2; is signed by DTSC. 

3. Submit Monthly Summary Reports; 7Within [30] days from the date this 
Section 6.3; Order is signed by DTSC.by DTSC. 

4. Attend Site Remediation Strategy Within [20] days from the date this Order 
Meeting; Section 5.1.7; is signed by DTSC. 

5. Submit groundwater level First Monday of specified month. 
measurements; 
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Groundwater sampling results; 
Section 5.1.5; 

6. Submit RifFS Workplan; Section 5.2.2. 

7. Submit interim screening and evaluation 
document; Section 5.3; 

8. Submit Treatability Studies; 
Section 5.4; 

9. Submit RI Report; Section 5.5; 

10. Submit Baseline Risk Assessment; 
Section 5.6; 

11. Submit FS Report; 
Section 5.7; 

12. Submit Public Participation Plan; 
Section 5.8; 

Submit and distribute Fact Sheets; 

13. Submit Initial Study and Checklist; 
Section 5.9; 

14. Submit Draft RAW or Draft RAP: 
Section 5.10 or 5.11; 

Submit information needed to prepare 
the Responsiveness Summary; 

Submit Final RAP or Final RAW; 

15. Submit Remedial Design; 
Section 5.12; 

30 

Quarterly basis. 

Within [30] days of the effective date of 
this Order. 

As requested by DISC. 

As required during Site characterization or 
as requested by DISC. 

Per approved RifFS Workplan Schedule. 

Within [60 days] or as required from 
submittal ofRI Report. 

Within [60] days from submittal ofRI 
Report. 

Within [ 40] days from the date this Order is 
signed by DISC. 

For projected or completed key milestones, 
as specified in Public Participation Plan or 
when requested by DISC. 

Within [30] days after approval ofFS 
Report. 

Within [30] days after approval ofFS 
Report. 

Within [10] days ofDTSC request. 

Within [15] days of receipt of DISC's 
comments. 

Within [60] days after DISC's approval of 
the Final RAP. 

002763 



16. Land Use Covenant; 
Section 5.13; 

17. Submit Implementation Report; 
Section 5.14; 

18. Operation and Maintenance 
Section 5.15; 

Submit O&M plan 
Sign O&M Agreement 

19. Submit Remedial Action Review 
Workplan; Section 5.16~ 

Within [90] days of approval ofFinal 
RAP or Final RAW. 

Within [30] days of completion of field 
activities. 

Within [30] days ofDTSC's request. 
Within [30] days ofDTSC's request 

Within [30] days before end of five-year 
period. 

20. Submit Emergency Response Action 
Report; Section 5.19; 

Within [7] days of an emergency response action. 

21. Provide copies of sampling, data, and 
documentation; 
Section 6.12; 

Provide prior notice before conducting 
field sampling; 

22. Maintain central depository of data, 
reports, documentation; and 

23. Provide prior written notice to 
DTSC before destroying any 
documentation prepared pursuant 
to this Order; Section 6.13. 

Within [7] days of receipt of DTSC's 
request. 

Inform DTSC [7] days in advance of 
sampling. 

Maintain central depository for a 
minimum of ten years after conclusion 
of all activities conducted pursuant to 
this Order. 

At least six months prior to destroying any 
any documents. 

6.26 Parties Bound. This Order applies to and is binding upon Respondents, and its 
officers, directors, agents, employees, contractors, consultants, receivers, trustees, 
successors and assignees, including but not limited to, individuals, partners, and subsidiary and 
parent corporations. Respondents shall provide a copy of this Order to all contractors, 
subcontractors, laboratories, and consultants which are retained to conduct any work performed 
under this Order, within [15] days after the effective date of this Order or the date of retaining 
their services, whichever is later. Respondents shall condition any such contracts upon 
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satisfactory compliance with this Order. Notwithstanding the terms of any contract, 
Respondents are responsible for compliance with this Order and for ensuring that its subsidiaries, 
employees, contractors, consultants, subcontractors, agents and attorneys comply with this 
Order. 

6.27 Change in Ownership. No change in ownership or corporate or partnership status 
relating to the Site shall in any way alter Respondents' responsibility under this Order. No 
conveyance of title, easement, or other interest in the Site, or a portion of the Site, shall affect 
Respondents' obligations under this Order. Unless DTSC agrees that such obligations may be 
transferred to a third party, Respondents shall be responsible for and liable for any failure to 
carry out all activities required of Respondents by the terms and conditions of this Order, 
regardless of Respondents' use of employees, agents, contractors, or consultants to perform any 
such tasks. Respondents shall provide a copy of this Order to any subsequent owners or 
successors before ownership rights or stock or assets in an corporate acquisition are transferred. 

6.28. Dispute Resolution. The parties agree to use their best efforts to resolve all disputes 
informally. The parties agree that the procedures contained in this Section are the required 
administrative procedures for resolving disputes arising under this Order. If Respondents fail to 
follow the procedures contained in this Section, it shall have waived its right to further contest 
the disputed issue. Respondents reserve their legal rights to contest or defend against any final 
decision rendered by DTSC under this Section. Disputes regarding DTSC billings shall follow 
the procedures set forth in Section 6.28.3 

6.28.1. Respondents shall first seek resolution with DTSC's assigned project manager and unit 
chief. If the issue is not resolved after review by the unit chief, Respondents shall seek 
resolution with the DTSC branch chief by presenting in a letter the issues in dispute, the legal or 
other basis for Respondents' position, and the remedy sought. The branch chief shall issue a 
written decision with an explanation for the decision within thirty (30) business days after receipt 
of the letter from Respondents. 

6.28.2. If Respondents disagree with the branch chiefs decision, Respondents may appeal to the 
Statewide Cleanup Operations Division Chief. To appeal to the division chief, Respondents 
must prepare a letter stating the reasons why the branch chiefs decision is not acceptable. 
Attached to the letter shall be (a) Respondents' original statement of dispute, (2) supporting 
documents, and (3) copies of any responses prepared by the project manager, unit chief, and 
branch chief. This letter and attachments shall be sent to the division chief within ten [I 0] 
business days from the date of Respondents' receipt of the branch chiefs response. The division 
chief or designee shall review Respondents' letter and supporting documents, consider the issues 
raised and render a written decision to Respondents within thirty [30] business days of receipt of 
Respondents' letter. The decision of the division chief, or designee, shall constitute DTSC's 
administrative decision on the issues in dispute. 

6.28.3. If Respondents dispute a DTSC billing, or any part thereof, Respondents shall notify 
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DTSC's assigned project manager and attempt to informally resolve the dispute with DTSC's 

project manager and branch chief. If Respondents desire to formally request dispute resolution 

with regard to the billing, Respondents shall file a request for dispute resolution in writing within 

[45] days of the date of the billing in dispute. The written request shall describe all issues in 
dispute and shall set forth the reasons for the dispute, both factual and legal. If the dispute 

pertains only to a portion of the costs included in the invoice, Respondents shall pay all costs 
which are undisputed in accordance with Section 6.19. The filing of a notice of dispute pursuant 

to this Section shall not stay the accrual of interest on any unpaid costs pending resolution of the 

dispute. The written request shall be sent to: 

Special Assistant for Cost Recovery and Reimbursement Policy 
Department of Toxic Substances Control 
P.O. Box 806 
Sacramento, California 95812-0806 

A copy of the written request for dispute resolution shall also be sent to the person designated by 

DTSC to receive submittals under this Order. A decision on the billing dispute will be rendered 

by the Special Assistant for Cost Recovery and Reimbursement Policy or other DTSC designee. 

6.28.4. The existence of a dispute shall not excuse, stay, or suspend any other compliance 

obligation or deadline required pursuant to this Order. 

VII. EFFECTIVE DATE 

7. The effective date of this Order shall be the date on which this Order is signed by the 

Parties. 

VIII. PENAL TIES FOR NONCOMPLIANCE 

8. Each Respondent may be liable for penalties of up to $25,000 for each day out of 

compliance with any term or condition set forth in this Order and for punitive damages up to 

three times the amount of any costs incurred by DTSC as a result ofRespondent's(s') failure to 

comply, pursuant to Health and Safety Code sections 25359, 25359.2, 25359.4, and 25367(c). 
Health and Safety Code section 25359.4.5 provides that a responsible party who complies with 

this Order, or with another order or agreement concerning the same response actions required by 

this Order, may seek treble damages from Respondents who fail or refuse to comply with this 

Order without sufficient cause. 

IX. SIGNATORIES 

9. Each undersigned representative of the parties to this Order certifies that he or she is 

fully authorized to enter into the terms and conditions of this Order and to execute and legally 

bind the Parties to this Order. 
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9.1 This Order may be executed and delivered in any number of counterparts, each of 
which when executed and delivered shall be deemed to be an original, but such counterparts shall 
together constitute one and the same document. 

IT IS HEREBY AGREED AND ORDERED. 

DATE: __ ~---
[Respondent] 

DATE: _____ _ 
Sayareh Amirebrahimi, Branch Chief 
Southern California Cleanup Operations Division 
Glendale Branch 

cc: Site Mitigation Program 
Headquarters, Planning & Policy 
Office of Legal Counsel 
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